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FOREWORD 



The issues discussed in this report have been the subject of much public 
concern and debate for some time. This is a sensitive area where there are 
often conflicting claims and accounts and where, in common with other crimes 
and offences, due regard has to be given to such issues as the rights of any 
accused persons and the evidential requirements of the court. Prior to this 
research study little was known about the needs of women who report that 
they have been sexually assaulted, nor about how this particular group of 
crime victims was dealt with by the Scottish system of criminal justice. 

The first report on the research focuses on the police investigation of sexual 
assault complaints. Because the various criminal justice agencies — police, 
prosecution service and judiciary — are interdependent, the complete account 
of the issues and problems discussed below must await a subsequent volume 
which will examine the prosecution and court stages. 

The Report should be of value not only to those involved as criminal justice 
agents in the processing of sexual assault cases but also to those who are 
concerned about the general welfare of women as crime victims. 

CC MacDonald 
Chief Research Officer 
CRU 

Scottish Office 
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GLOSSARY 

These terms are used throughout the report and have the following meanings: 



Complainer: 


the woman against whom a sexual assault is said to have 
been committed. 


Complaint: 


all such women whose cases became known to the police 
are said to have made a ‘complaint’. 


Crime Report: 


the police method for officially recording an incident as 
a crime. 


Detected Cases: 


those cases for which an offender has been apprehended 
and in which a police report has been submitted to the 
procurator fiscal with a view to prosecution. 


Undetected Cases: 


all other cases where no report was submitted to the 
procurator fiscal. 


Detection Rate: 


the proportion of detected cases to all cases. 


Unsolved Cases: 


cases reported to the police but where the identity of the 
offender has never become known to the police. 


Non-recorded: 


incidents are referred to as ‘non-recorded’ which become 
known to the police but do not become the subject of 
a crime report. 


No-crime: 


a case is referred to as a ‘no-crime’ when it is made 
known to the police, is recorded on a ‘crime report’, but 
is later discounted or deleted from official police records 
of crimes committed. 


Unfounded: 


cases are described as ‘unfounded’ by the police if the 
allegation of sexual assault is not believed or is regarded 
as unsubstantiated. Alternative descriptions are ‘spurious’ 
or ‘groundless’. Unfounded complaints may be ‘non- 
recorded’ or may be ‘no-crimes’. 


No pro: 


a shorthand term for describing cases which have been 
reported by the police to the procurator fiscal but in 
which the procurator fiscal has decided not to initiate 
prosecution proceedings. 


Enquiry Officer: 


the detective officer who has been designated responsi- 
bility for carrying out enquiries on a sexual assault case. 


Precognition: 


the statement taken from a potential witness by the 
procurator fiscal to obtain antecedent knowledge of facts 
prior to a court hearing. 

V 
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Summary of Contents 



Chapter 1 describes the aims of the study, its background, how the study was 
conducted and the main sources of data used; it distinguishes the study sample 
and the complainer sample, as well as listing other sources of data. 

Chapter 2 describes the incidents in the study sample and how they came to 
be reported to the police; among other things it shows that sexual assault is 
a nocturnal event, has a fairly even distribution throughout the week, although 
Saturday provides the greatest single number of incidents; most incidents 
happen outdoors, but a considerable number take place in the complainer’s 
own residence. Few incidents involved the use of weapons and the majority 
of complainers suffered no serious physical injuries. The majority were single 
offender incidents and were reported to the police within one hour. In most 
incidents the complainer herself was involved in the report to the police 
although this was often after consultation with others; very often other people 
actually made the decision to contact the police or gave positive encouragement 
to the complainer to do so. The most common reason for going to the police 
was ‘to see justice done’. Most complainers had no doubts or hesitations 
about involving the police, describing it as the obvious thing to do. 

Chapters describes police crime recording practices and assesses the difference 
between sexual assault incidents notified to the police and officially recorded 
by the police; it is suggested that there is a likelihood that not all incidents 
which become known to the police are officially recorded, and that one 
determinant of recording is the manner in which the incident becomes known. 
The practice of no-criming is also discussed. 

Chapter 4 considers how the police classified cases in the study sample; it was 
found that just over half of the incidents were detected and reported to the 
procurator fiscal; the remainder were classified almost equally as either no- 
crimes or as unsolved. Nearly 1 in 4 of all incidents were classified as no-crime 
after investigation. 

Chapter 5 considers the involvement of uniformed officers in sexual assault 
cases and describes three modes of involvement, namely, high, moderate and 
low. Although detectives were involved in all the cases, there was considerable 
scope for uniformed officers to assist with enquiries. This involvement generally 
did not extend to no-criming cases. While most complainers in the sample had 
only a limited involvement with uniformed police officers, most of these 
complainers found such officers sympathetic and were satisfied with how they 
were treated. 

Chapter 6 discusses how cases were allocated to detectives and notes that the 
majority of cases were investigated by detective constables. This was true for 
both rapes and assaults with intent to ravish. Middle-ranking officers (detective 
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sergeants and above) were more likely to be involved as the enquiry officer 
in Glasgow than in Edinburgh. There was no firm policy in either force on 
how sexual assault cases were to be allocated. 

Chapter 7 considers how the offenders were detected and notes that in the 
absence of conclusive identification evidence from the complainer or other 
witnesses there was little likelihood of detection. The single most likely mode 
of detection was through the victim knowing the offender. Less than 1 in 5 
cases were detected through traditional police detective methods. Over 80% 
of all offenders became known to the police without extensive police operations ; 
the fact that victims and offenders were often known to each other made such 
operations unnecessary. Although almost half of the cases remained unde- 
tected, in about 1 in 5 of these, suspects, known to and identified by the 
victim, were questioned by the police but not charged. Nearly all such cases 
were no-crimed, the police believing the suspect’s story rather than that of 
the complainer. 

Chapter 8 summarises the enquiries typically conducted in a sexual assault 
case and considers enquiries as consisting of two stages. Most enquiries as far 
as the complainer was concerned were completed within a 4-day period after 
the incident although a small minority of complainers were still involved in 
police investigations up to 6 weeks after the incident. During the first stage 
of the investigations most complainers were in continuous contact with the 
police for up to 6 hours after the incident was reported. This time period was 
longer for rape cases than for assaults with intent to ravish. For the complainer 
the first stage of the enquiries generally involved interviews with police 
officers. Medical examinations were usually conducted during this first stage. 
80% of all complainers experienced a second stage of investigations which 
involved for the most part further interviews with CID, a second medical 
examination or an identification parade. Complainers whose cases were 
reported to the procurator fiscal were more likely to have experienced more 
enquiries than cases which were no-crimed. 

Chapter 9 discusses in detail CID interviewing practices and statement-taking 
and documents complainers’ reactions and views. It is noted that the majority 
of complainers were critical of this procedure, especially those who were 
complaining of rape. The features of CID interviewing practices which could 
have contributed to these negative views are analysed under five headings. 
These were: sceptical attitudes, a tendency to dichotomise incidents into 
‘good’ and ‘bad’ cases, unrealistic expectations by the police of the complainer’s 
behaviour after the incident, higher standards of evidence than required by 
law and the use of consent criteria. 

Chapter 10 considers in greater detail the remaining CID procedures in which 
the complainer was commonly involved and pays special attention to the 
medical examination, since two-thirds of all complainers experienced this 
procedure. As well as discussing complainers’ views, consideration is given 
to the role of the police surgeon and the conduct of medical examinations. 
Other procedures, including the identification parade, which was a frequently 
used procedure, are also discussed. 
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SUMMARY OF CONTENTS 



Chapter 11 considers the use made of women police officers in sexual assault 
enquiries, and distinguishes between the very limited use of female detective 
officers and the more common practice of involving uniformed women officers 
to assist with enquiries. Attention is drawn to various problems and short- 
comings in the present arrangements, and to female recruitment policies. 

Chapter 12 provides a summary of how complainers felt about investigation 
procedures, documents their attitudes towards the police, and analyses those 
aspects of the investigation which complainers found most stressful or 
upsetting. It shows that police interviewing practices were experienced as the 
most stressful feature of the whole investigation but that most complainers 
thought they had made the right decision to report the incident to the police 
and would do so again in a similar event. 

Chapter 13 discusses the conclusions and implications of the study under five 
headings: the general approach to investigations, police training, the organ- 
isation of investigations, medical examination procedures and the provision 
of assistance to complainers. 
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CHAPTER ONE 



Introduction 



The Scope of the Report 

This report is the first in a series which examines what happens when a woman 
reports an incident of sexual assault to the police in Scotland’s two largest 
cities. This first report focuses on the police processing of complaints from 
the time of the complainer’s decision to go to the police until the time when 
a report is sent by the police to the procurator fiscal. A subsequent report 
will examine the role of the procurator fiscal and Crown Office in sexual 
assault cases and what happens to cases which are sent for trial. In addition 
a more complete analysis of the circumstances of the incidents in the sample 
and the backgrounds of complainers and offenders will also be included. 

In this research sexual assault is taken to be comprised of the crimes of rape, 
attempted rape and assault with intent to ravish as defined in Scots criminal 
law. Rape is defined by Gordon as “the carnal knowledge of a female by a 
male person obtained by overcoming her will”.^ On the difference between 
an attempted rape and an assault with intent to ravish Gordon states: 

“. . . there are situations in which an assault has been committed with 
the intention of proceeding to the commission of another crime but the 
stage of attempt has not been reached, and in such cases assault with 
intent to commit the other crime will still be charged. Suppose it can 
be proved that A intended to rape B that he only went the length of 
kissing her or pushing her onto a bed against her will: in such a case 
there has been no attempted rape, but there has been an assault with 
intent to ravish.”" 

The report does not consider crimes initially recorded by the police as indecent 
assaults, although some information on such incidents has been collected. 
Nor does it consider incidents initially recorded as offences under section 3 
and 4 of the Sexual Offences (Scotland) Act 1976 (unlawful sexual intercourse 
with girls under the age of consent), nor section 96 of the Mental Health 
(Scotland) Act I960 (unlawful sexual intercourse with a defective). Nor are 
incidents of incest or clandestine injury to women included.^ 

The research is concerned only with assaults by males on females; no 
homosexual incidents are included. All incidents which were initially recorded 
by the police as sexual assaults, as defined above, are included in the research 
sample. Many incidents change their initial crime classification during the 
course of processing. Incidents initially classified as sexual assaults but whose 
classification changed during the study period are retained in the study sample. 

' Gordon, 1978, p. 883. 

‘ Ibid, p. 822. 

' See Gordon (1978) for a defmitic)!! of these crimes. 

4 



Printed image digitised by the University of Southampton Library Digitisation Unit 



INTRODUCTION 



The Background to the Research 

There has been much public concern in recent years with the difficulties 
which, it is said, victims of sexual assault experience in reporting incidents 
to the police and in having a complaint processed through the criminal justice 
system. Because it is a crime which has harmful effects and repercussions on 
both personal and family life (Peters, 1975; Hilberman, 1978) and because 
of the deviant status attached to victims of sexual assault (Sanders, 1980), 
rape in particular is thought to be grossly under-reported. It has been found 
in various American studies that those who do report the crime experience 
prurient questioning of their personal and moral background by police 
investigators and embarrassing medical procedures. (Katz and Mazur, 1979.) 
In addition if the case goes to court the woman will have to relive the 
experience yet again, in some cases perhaps more than a year after the event. 

These points have been of great concern to feminists who have expressed the 
view that victims of sexual assault are themselves treated like offenders 
(Berger, 1977) and made to feel responsible for their victimisation. Conse- 
quently, it is said, women are discouraged from reporting incidents and 
pursuing complaints. As a result, it is thought, guilty offenders may escape 
prosecution and conviction (Soothill et al, 1980). Feminists see sexual violence 
against women as the most visible indicator of a male dominated society; the 
failure of the legal system to give adequate recognition to the complainer’s 
rights as an aggrieved person is seen by them to countenance male supremacy 
(Rape Research and Counselling Project, 1981). Rape crisis centres have 
emerged in recent years to offer support and advice to women who have been 
sexually assaulted and to educate the public about the origins of sexual 
violence against women. At the time of writing rape crisis centres have been 
established in Scotland’s three largest cities Glasgow, Edinburgh and Aberdeen 
and also in Inverness and Stirling. 

Recent years have also seen an increase in research on victims of crimes. 
First, there has been extensive use of crime victimisation surveys, especially 
in the United States. These have sought to quantify, amongst other things, 
the amount of crime in society which is not reported to or officially recorded 
by the police. As a consequence of crime surveys conducted in the United 
States it has been estimated that as many as 75% of rapes are not reported.^ 
However, the United States National Crime Survey of 1979 estimated that 
1 rape in every 2 is reported to the police.^ It was discovered in the recently 
conducted British Crime Survey that only 7% of sexual assault incidents 
uncovered by the survey in Scotland (including indecent assaults) were 
reported to the police.-^ 

Secondly, a number of studies have focused on how the victim of crime who 
reports to the police is dealt with by the criminal justice system. Shapland et 
al (1981) have conducted a comprehensive longitudinal study of victims of 
crimes of violence in general (including eight rape victims). Maguire (1980) 

' Dukes and Mattley (1977). 

^ US Department of .Justice (1981). 

HMSO (1983) forthcoming. 
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has studied the experiences of burglary victims, while Haward (1981) has 
drawn attention to the hidden psychological consequences of being the victim 
of both violent and non-violent offences. Studies such as these, besides noting 
the extent to which the successful operation of the criminal justice system is 
premised on victim co-operation, point out that many victims are unhappy 
not only with the outcome of their cases but with aspects of the way they are 
dealt with by criminal justice personnel. 

Both the substantive criminal law and criminal procedure in relation to sexual 
violence against women have been matters which have been given consideration 
by law reform and legislative bodies in many countries in recent years. The 
procedural aspects of rape trials, especially in relation to the admissibility of 
evidence, have received most attention and in the latter half of the 1970s 
many legislatures adopted laws which restricted the evidence that could be 
led to attack a complainer’s character (O’Connor, 1977; Herman, 1977). This 
was the approach adopted by the Heilbron Report and in the Sexual Offences 
(Amendment) Act 1976 in England and Wales. However, the effectiveness 
of such legislation has been questioned (Adler, 1982). 

Attention has also been focused on the reform of the criminal law and in the 
way it conceptualises sexual violence. In the United States, the Michigan 
Penal Code has adopted a ‘neuter’ sexual assault law which recognises assaults 
on either sex, does away with rape as a distinct offence, and places sexual 
assault on a degree-matrix based on the ‘lethality and amount of coercion 
used’. Canada has considered a Bill which, in order to give recognition to the 
element of violence in incidents of sexual assaults, would treat rape as a 
sub-set of assault and not as an illegal sexual act (Lewis, 1979).^ 

Other aspects of the law in relation to sexual violence have been considered 
by the English Criminal Law Revision Committee which has made recom- 
mendations concerning the age debarment of 14 years in England and Wales 
for rape offenders and in relation to rape within marriage (Criminal Law 
Revision Committee 1980). Scotland has its own legal system, criminal law 
and distinctive public prosecution system (Moody and Tombs, 1982), but in 
spite of this fact there has been little general research on the operation of the 
Scottish criminal justice system (Gane, 1981). Rape is defined in common law 
but has no statutory definition. The terms of the Sexual Offences (Amendment) 
Act 1976 do not apply to Scotland although consideration was given in 1979 
to the inclusion of a clause in the Criminal Justice (Scotland) Bill which would 
introduce similar safeguards concerning the cross-examination of complainers 
in Scotland. This idea was not pursued. 

The Scottish Law Commission has been reviewing the law of evidence in 
Scotland generally,^ and in the course of this review was invited by the Lord 
Advocate during 1982 to give priority to producing a report on the law of 
evidence relating to rape and other sexual offences. This report has now been 
published and includes several recommendations for the reform of the law 
in this area."* The report states: 

‘ This bill was passed by the Canadian House of Commons in August 1982. 

^ Scottish Law Commission, 1980. 

^ Scottish Law Commission, 1983. 
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INTRODUCTION 



“We are satisfied that there is considerable force in the criticism that 
our laws of evidence in rape and certain other sexual cases are out of 
touch with contemporary sexual habits and attitudes and that they often 
cause unacceptable trauma and distress to those who claim to have been 
the victims of such offences.”^ 

There is no debarment in Scotland to youths under the age of 14 being 
prosecuted for rape, and there have been several recent cases of husbands 
being prosecuted for the rape of their wives. In these latter aspects it could 
be claimed that Scots law is in advance of the law in England and Wales. The 
Edinburgh Rape Crisis Centre however has noted the reluctance of women 
to report to the police. In addition the Centre states: 

“Our examination of the published statistics on rape and sexual assaults 
in Scotland have given rise to 2 important issues. First we have discovered 
that when compared to other crimes relatively few cases of rape and 
sexual assault reach the stage of coming before a court. Second we have 
noted that the conviction rate in rape cases is low, again compared to 
other crimes.”^ 

These points have also been made in relation to other criminal justice systems 
(Burgess and Holmstrom, 1975; Williams, 1981; Clark and Lewis, 1979). 

Although the media have recently regularly highlighted the issues of sexual 
assault and in particular the treatment of individual rape victims,^ there has 
been little systematic research on how sexual assault cases are in general dealt 
with in Britain after a report to the police. Studies such as that by Wright 
(1979, 1980) have provided analyses of recent rape cases based on an 
examination of police records. Adler (1982) has investigated the conduct of 
rape trials in England. Soothill et al (1976, 1977, 1980) have looked at 
reconviction rates among rape offenders and at the way the media reports 
rape. West et al (1978) have investigated the motivations of offenders while 
Walmsley and White (1979) have undertaken a study of sentencing patterns 
for convicted rapists. 

No studies in Britain have specifically sought to find out about how sexual 
assault victims themselves feel about police, prosecutors, courts and ‘the law’ 
after having made a report, nor about the difficulties they experience in 
pursuing a complaint. One reason for this lack of research has undoubtedly 
been the methodological difficulties associated with carrying out research with 
victims of sexual assault, not the least of which is the problem of obtaining 
a sample of cases (Holmes and Williams, 1979). 

The Research Design 

This research follows the course of sexual assault cases initially recorded on 
crime reports by the police in Edinburgh and Glasgow during the study period. 

' ibid para 5.1. 

^ Edinburgh Rape Crisis Centre, 1981. 

^ Most notably in Scotland, the so-called ‘Glasgow rape case’ gave rise to a great deal of public 
concern as well as parliamentary debate. See Harper and McWhinnie, 1983. 
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All incidents of rape, assault with intent to ravish and attempted rape which 
were the subject of crime reports were included in the sample of cases. The 
research considers only cases reported to the police and not cases made known 
only to other agencies, for example social workers or rape crisis centres. 

The researchers have examined the progress of these cases as they moved 
through the criminal justice system in an attempt to understand how criminal 
justice agents made decisions about the credibility of complaints and their 
prosecutability, and to discover what types of complaints and complamers 
were most likely to proceed to trial or to drop out at an early stage. Both 
police and procurator fiscal records have been examined from this point of 

view. 

In a sub-sample of these cases interviews have been conducted with complainers 
at the end of the proceedings in each case. These included cases which 
proceeded to prosecution and trial as well as those which did not. The aim 
of each interview was to discover the woman’s views on the handling of her 
case by criminal justice agents, including her views on how her complaint was 
dealt with by police, and where relevant, her experience of court procedures. 

Interviews were also conducted with criminal justice agents, and in particular 
with CID officers who had responsibility for the investigation of a number 
of the cases in the study sample. The aim here was to discover the particular 
problems and difficulties experienced by CID officers in investigating sexual 
assault complaints, and to examine how police officers made decisions and 
exercised their discretion, particularly in relation to the assessment of the 
credibility of complaints and the interpretation of evidence. 

In addition interviews have been conducted with police surgeons who assisted 
the police with the investigation by the collection of medical and forensic 
evidence. Discussions have also taken place with members of the procurator 
fiscal service and with individuals from rape crisis centres. 

In Edinburgh the study period ran from March 1980 until the end of June 
1981 (15 months), whereas in Glasgow the study period ran from June 1980 
until June 1981 (13 months). The cases for the study were taken from the four 
divisions (A-D) of Lothian and Borders Police which cover the City of 
Edinburgh and from the seven divisions (A-G) of Strathclyde Police which 
cover the City of Glasgow. 



The Data 

The Study Sample 

Throughout the text reference is made to two distinct but related data sets. 
The first called the study sample is based on information extracted from records 
and documents relating to 196 reported incidents of sexual assault. This data 
is derived principally from two sources— police crime report forms and the 
procurator fiscal’s case papers. 

8 
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Not all cases were reported to the procurator fiscal, and the quality of 
information relating to non-reported cases, derived, for the most part, only 
from police crime report forms and on occasions from witness statements, is 
of a lower standard than for cases where the procurator fiscal’s records were 
also examined. Police crime report forms are rarely completed in full although 
circumstantial facts are more complete than details about enquiries and 
investigations made. In consequence it has not been possible to give exhaustive 
information on all cases. Where this has not been possible the data refers to 
either the ‘detected’ or ‘undetected’ sub-sample of the study sample. 

As a general rule, the procurator fiscal’s case papers contain the following 
kinds of documents: 

(1) The Police Report (sometimes called the Police Information) which gives 
the charge, a summary of the circumstances of the event and statements by 
the complainer and other witnesses. 

(2) Medical reports by both police surgeons and hospital casualty staff; 
forensic reports from the police laboratory. 

(3) Subsequently amended charges including the petition and indictment 
charges. 

(4) The precognition papers including full statements of the prosecution 
evidence from all relevant witnesses. 

(5) Communications between the procurator fiscal’s office and Crown Office 
and between the procurator fiscal and defence agents. 

(6) Minutes of all appearances and court hearings by the accused. 

The initial description of the crime on the crime report form is the basis on 
which a research classification has been made. Ill (57%) of the 196 cases 
were initially classified by the police as rape.^ The remaining 85 (43%) were 
classified as assault with intent to ravish. Only four cases were initially 
classified as attempted rape and for purposes of analysis these are included 
along with assault with intent to ravish. This latter description is clearly the 
preferred way for the police of naming an attempt or intent to commit the 
crime of rape.^ This initial crime classification may differ from the charge 
included on a report to the procurator fiscal and, of course, can be changed 
by the procurator fiscal before a case goes to court. 

143 incidents (73%) occurred in Glasgow and 53 (27%) in Edinburgh. 34 
(64%) of the Edinburgh cases were rapes and the remainder, 19 (36%) were 
assaults with intent to ravish, whereas 77 (54%) of the Glasgow cases were 
rapes and the remaining 66 (46%) were assaults with intent to ravish. 

‘ This label is an over-simplification of the types of descriptions actually used by the police on 
the crime reports. 12 crime reports were described as ‘alleged rape’ and two as ‘alleged ravish’. 
These have been classified as rape for the purposes of analysis. Although some crime reports 
describe the event complained of as ‘rape’ rather than ‘alleged rape’, this does not mean that 
all those described as ‘rape’, are regarded as ‘genuine’ cases. The terminology used largely 
reflects differential recording practices between officers. 

^ Cases initially described on a crime report as ‘alleged attempted rape’ or ‘alleged assault with 
intent to ravish’ are included in these 85 cases. 
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Table 1.1 gives details of the outcome of the 196 cases in the study sample. 
This table will be referred to throughout the text below. 



Table LI. Final outcome of cases in the study sample* 



Outcome 


Nos 


% of all 
cases 


% of detected 
cases 


No-crime 


44 


22.4 


— 


Unsolved 


47 


24.0 


— 


No proceedings 


31 


15.8 


29.5 


Convicted on original charge 
by plea 
by trial 


30 

(16) 

(14) 


15.3 


28.6 


Convicted on an alternative charge 
of Sexual/Indecent assault 
Other 


19 

(6) 

(13) 


9.7 


18.1 


Acquittal 


18 


9.2 


17.1 


Other court outcomet 


7 


3.6 


6.7 


TOTALS 


196 


100 (196) 


100 (105) 



* Because there were more offenders in the sample than cases (see Chapter 2.vi), this table only 
gives details of the outcome for the eldest offender in multiple-offender cases. A further 
account of the prosecution and court stages and of the outcome for each offender is provided 
in a later report. 

t Details of these cases are as follows; three were warrant cases awaiting the arrest of the 
offender; two cases were deserted; in one case the charges were withdrawn during the trial and 
in another proceedings were initiated on other charges. 

Information about the outcome of the cases in the sample is as follows: first 
of all, 46% of all cases got no further than the police stage. These were almost 
equally distributed between cases which, after police investigations, remained 
unsolved or which were written off as no-crime because the police considered 
no crime had been committed. 22% of all cases had been no-crimed. 

This leaves 54% of the sample of cases which were reported by the police to 
the procurator fiscal with a view to prosecution; in 30% of these cases the 
procurator fiscal decided not to initiate proceedings. This is a much higher 
no-proceedings rate than has been found by research conducted in Scotland 
which has looked at the work of the procurator fiscal. In this research a 
national no-proceedings rate for crimes of violence of about 9% has been 
found. ^ 

In 25% of all cases there was a conviction, although in over one-third of these 
the conviction was for a lesser charge or for a crime which was not the subject 
of the original police report, 

' Unpublished research material. vSee Moody and Tombs (1982). 
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Complainer Sample 

The second data set called, The Complainer Sample, is based on extended 
semi-structured interviews with 70 of the women who were the victims of the 
incidents referred to in the study sample. Initially, 122 complainers from the 
study sample were selected for interview. The remaining complainers were 
not selected for several reasons such as age, or where the complainer had 
moved away from the study areas. Other complainers were either untraceable 
or had no fixed abode. 

Complainers who were undergoing treatment for medical or psychiatric 
illnesses were generally not considered for interview; nor were complainers 
in cases where the offender and complainer were related or lived in the same 
house as each other. 

Each of the complainers who were selected as being suitable for interview 
were sent letters inviting them to participate in the study, and informing them 
that the researchers would visit at their home at an appointed date and time. 
Also included was a printed reply slip and a reply paid envelope which was 
to be used by complainers to intimate to the researchers either another time 
and place for an interview, if the original arrangement was not convenient, 
or that they did not wish to participate in the study. In fact, all but one of 
the interviews took place at the home of the complainer. 

At the end of the study period interviews had been achieved with 70 
complainers, that is, almost 60% of the complainers contacted. The main 
reason for failure to obtain an interview in the other 52 cases was that a large 
number of complainers were very difficult to trace; many had moved house 
since the incident, and the contact letters were returned to the researchers 
by the Post Office. Another common occurrence was that the complainer was 
not at home when the researchers called at the time stated in the letter. 

The information collected at the interviews included both subjective views 
and factual data relating to the complainer’s experience of, for example, 
reporting the incident to the police, of the first meeting with the police and 
of the CID investigations. Details of the contents of the interview schedule 
are given in Annex 1. 

Two researchers, one female, one male, were involved in each of the 
interviews. The interviews lasted between 45 minutes and 2| hours. 

68 of the 70 interviews yielded information which could be used for analysis;^ 
49 (72%) of these cases were located in Glasgow and 19 (28%) in Edinburgh, 
and included more rape cases (40) than cases of assault with intent to ravish 
(28). See Table l.A for details.^ 

' Two interviewees were, at the time, of the interview, too distressed to provide detailed 
responses. 

^ Tables containing a letter (e.g. lA.) refer to the complainer sample. All others refer to the 
study sample. 
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Table LA. Crime Category by Location 





TOTAL 


Edinburgh 


Glasgow 




% 


% 


% 


Rape 


58.8 


57.9 


59.2 


Assault with intent to ravish 


41.2 


42.1 


40.8 


TOTAL 


100 (68) 


100 (19) 


100 (49) 



Interviews were conducted with complainers after their cases had been 
concluded. 29 (43%) of the complainers interviewed had cases which had 
progressed to a court hearing. 8 (12%) were cases which had been reported 
to the procurator fiscal but had been marked ‘no-proceedings’ at this stage. 
24 (35%) of the complainers had cases which were classified by the police as 
unsolved at the time of the interview because an offender had not been caught 
or charged. Finally, 7 (10%) were cases which had been marked ‘no-crime’ 
by the police, either because the cases were considered ‘groundless’ or because 
the complainer had withdrawn her complaint. See Table l.B for details. 



Table l.B. Outcome of Case by Location 





TOTAL 


Edinburgh 


Glasgow 




% 


% 


% 


Court 


42.6 


47.4 


40.8 


No proceedings 


11.8 


— 


16.3 


Unsolved 


35.3 


36.8 


34.7 


No-crime 


10.3 


15.8 


8.2 


TOTAL 


100 (68) 


100 (19) 


100 (49) 



Table l.C shows the length of time which elapsed between the incident and 
the complainer being interviewed by the researchers. No complainers were 
contacted by the researchers until at least 4 weeks after the incident and 
usually much later. 31 interviews (45%) took place within 3 months of the 
incident and these were largely cases which were in the no-crime or unsolved 
category. A further 26% of interviews took place between 3 and 6 months 
of the incident, and interviews for the remaining cases took place after much 
longer periods. The latter cases had mainly been to a court hearing and these, 
as was expected, took longer to go through the system. There were in fact 
4 interviews which took place over 1 year after the incident, the maximum 
period being 80 weeks. Industrial action by staff in the Scottish courts occurred 
in the middle of the study period, caused the postponement of trials, and 
considerably lengthened the court stage for many cases going through the 
criminal justice system at this time . 
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Table l.C. Time Lapse Between Incident and Interview 





All 


Court 


No pro 


Unsolved 


No-crime 






cases 


cases 


cases 


cases 




% 


% 


% 


% 


% 


4-12 weeks 


45.5 


13.8 


25.0 


82.6 


75.0 


13-24 weeks 


26.5 


37.9 


25.0 


17.4 


12.5 


25-36 weeks 


11.8 


20.7 


25.0 


— 


— 


37-52 weeks 


10.3 


17.2 


12.5 


— 


12.5 


Over 52 weeks 


5.9 


10.4 


12.5 


— 


— 


TOTAL 


100 (68) 


100 (29) 


100 (8) 


100 (24) 


100 (7) 



Finally, the interview data has to be qualified in the following ways. Firstly, 
it was not possible to undertake interviews on a longitudinal basis such as in 
Shapland et al (1982). In that study, 3 interviews were conducted with most 
complainers, one after the police investigations, another after the committal 
stage and a final interview after the court hearing. The purpose of this research 
design was to reduce the problem of complainers’ memory loss and to note 
their changing views about certain aspects of the process as they progressed 
through the system. 

As only one interview was possible in the present study’s research design, it 
was required to be located at the end point in each case so that all the 
complainer’s experiences could be recorded. Because of this and the fact that 
in many cases the conclusion of a case did not take place until several months 
after the incident, the data collected in the interviews are likely to be somewhat 
affected by memory loss, particularly in relation to questions which asked for 
specific details of, for example, the timing of investigation procedures. 

Secondly, there are differences, in terms of the outcome of cases between the 
study sample and the complainer sample, which have a bearing on the direction 
of the views gathered in the interviews. While the researchers attempted to 
keep the balance of cases selected for interview similar to that of the study 
sample (see Table l.D), it was obviously not possible to regulate with whom 
interviews were actually achieved. As Table l.D shows, proportionately more 
interviews were achieved with complainers whose cases went to court or whose 
cases were unsolved than were represented in the study sample. Interviews 
with complainers whose cases had been no-crimed accounted for 10% of the 
complainer sample whereas 22% of all cases in the study sample had been 
no-crimed. The proportion of interviews with complainers whose cases were 
marked no proceedings by the procurator fiscal was similar to the proportion 
of these cases in the study sample. 

From the interviews which took place with complainers whose cases had been 
marked no-crime, it can be inferred that some such comolainers who were 
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Table l.D. Breakdown of Samples by Outcome of Case 





Court 


No pro 


Unsolved 


No-crime 


Total 


% 


Nos 


All cases 


37.8 


15.8 


24.0 


22.4 


100 


196 


Cases selected for 
interviews 


34.1 


16.7 


25.0 


23.5 


100 


122 


Cases interviewed 


42.9 


12.8 


34.3 


10.0 


100 


70 



not interviewed were likely to have been unhappy with their experience in 
connection with reporting the incident, and would not have wished to prolong 
such an experience by talking to researchers whom they might have thought 
had some further connection with the criminal justice system. As a conse- 
quence, it is likely that the interview data, particularly that relating to general 
views on the police, will be biased in favour of positive views owing to the 
over-representation of court cases and an under-representation of no-crime 

cases. 



Other Sources of Data 

30 interviews were conducted with CID officers with responsibility for 
investigating a group of the cases in the study sample. These are referred to 
as the police interviews. Approximately two-thirds of these interviews were 
tape recorded. A simple content analysis was carried out on all interviews and 
extensive reference is made to the police interview material throughout the 

text.^ 

The Organisation of the two Police Forces in the Study Areas 

In 1975 following the reorganisation of local authorities, the City of Edinburgh 
and City of Glasgow police forces became part of Lothian and Borders and 
Strathclyde police forces respectively. Each force is now responsible for 
policing both rural and urban areas but is dominated in terms of population 
levels and crime rates by the cities of Edinburgh and Glasgow respectively. 
Glasgow with a population of three-quarters of a million (1981) makes up 
31% of the population of Strathclyde but provides almost 60% of the 
Strathclyde crime rate. Edinburgh with a population of 420,000, 52% of the 
population in Lothian and Borders, accounts for 73% of the Lothian and 
Borders crime rate. 

Both police forces are organised in the conventional divisional structure. 
Strathclyde has 15 divisions and 7(A-G) cove r the City of Glasgow. A number 

' After an explanation of the study several complainers did not fully understand the contact letter 
sent by the researchers or thought that the researchers were either from the police or the 
procurator fiscal, or that the interview was in connection with the progress of their case. 

2 Content analysis has been described as ‘a research technique for the objective, systematic and 
quantitative description of the manifest content of communication’ (Reading, 1977). me 
method is very simple and involves extracting and collating recurring themes, ideas or responses 
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of these seven divisions also include the more rural areas bordering on the 
City of Glasgow District. Lothian and Borders has seven divisions with 
4(A-D) covering the City of Edinburgh. 

Although all police officers have a responsibility for the prevention and control 
of crime, a criminal investigation department (CID) exists in both police 
forces with crime detection as its prime function. The CID is answerable to 
a deputy chief constable. Other police functions for example traffic, admin- 
istration, and operations have a command structure culminating in an assistant 
chief constable. 

The complexity of the CID command structure varies with the size of the 
force and with the level of crime. A detective chief inspector based at 
divisional headquarters has overall responsibility for CID operations at 
divisional level, while a detective superintendent oversees the work of a group 
of divisions. In Edinburgh, for example, there is one superintendent for the 
city divisions and one for the county divisions. Within the division there are 
several operational units based at sub-divisional offices and under the day- 
to-day control of a detective sergeant or a detective inspector. 

The geographical base of an operational unit may be the divisional headquarters 
itself or the sub-divisional office. This often depends on the availability of 
accommodation. However in both Edinburgh and Glasgow the general policy 
is now to locate CID units away from headquarters and within the local police 
stations in order to encourage closer co-operation with the uniformed branch 
officers. The CID unit covers a smaller geographical area within a division, 
and the size of the unit reflects the volume of crime in that area. For example, 
a busy unit in the west end of the City of Edinburgh has four detective 
sergeants and 10 detective constables to cover all shifts whereas a suburban 
unit has one detective sergeant and four detective constables. 

Except in very special cases of serious crimes or of a series of similar crimes 
when a special squad may be formed, each crime is allocated to one detective 
who then becomes the enquiry officer responsible for seeing the case through 
to its conclusion. An officer will have several cases on his books at any one 
time although the actual number will vary according to the seriousness of the 
crime he has been allocated and the amount of enquiry work a particular case 
requires. Just over half of the CID complement in Lothian and Borders are 
involved in this way in divisional work. The remainder of the CID complement 
is not located in divisions but operates centrally from headquarters, and is 
organised in squads to investigate specific crimes, for example a serious crime 
squad, a fraud squad, a drug squad and a special branch. There are no special 
squads in either of the two police authorities for the investigation of sex 
crimes. 

In both forces CID officers cover a 24 hour period with three shifts. Detective 
work for the most part involves following up leads and making enquiries 
during normal daytime hours when members of the public are more likely to 
be available to assist with enquiries. CID officers on the night shift do not 
usually pursue ongoing enquiries but operate as an emergency service to deal 
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with a resticted range of more serious crimes as they occur. For the most part 
sexual assault incidents would fall into this group and CID resources would 
be sent to attend. Other crimes which might normally be dealt with by an 
immediate CID presence during the day would be attended to by uniformed 
officers at the time and taken up by CID officers the next day. 

At night CID officers will be called off another enquiry to deal with a sexual 
assault if it is thought to be sufficiently serious or if there is a chance of an 
offender being apprehended immediately. As a general rule there is an 
immediate CID response in all cases of serious woundings or assaults or if 
weapons were used. During the night shift CID strength will be under 10% 
of the normal daytime complement. For example in the City of Edinburgh 
there are less than 10 CID officers on duty at night, and the highest ranking 
CID officer is a detective inspector who has responsibility for the whole of 
the force area of Lothian and Borders. In the case of a major criminal incident 
such as a murder enquiry more senior officers would be called out but this 
is unlikely to happen for a rape or sexual assault incident. 
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The Incidents and how they were Reported 

This chapter sets the scene by giving some limited background information 
about the incidents in the study sample and how they came to be reported 
to the police. Where relevant, reference is made to other studies by way of 
providing a comparison. Towards the end of the chapter data from the 
complainer sample is included to illustrate how complainers make decisions 
about reporting incidents to the police and about the involvement of others 
in this process. Case studies are provided by way of illustration. 



The Incidents 

(i) Time of Occurrence 

114 (58%) of the 196 incidents in the study Sample happened between 20.00 
hours and 02.00 hours; the least likely time for a sexual assault to occur was 
between 08.00 hours and 14.00 hours. Details of the times of occurence are 
given in Table 2.1. 



Table 2.1. Time of Occurrence 



Time 


Frequency 


% 


0200-0759 


33 


16.8 


0800-1359 


13 


6.6 


1400-1959 


34 


17.3 


2000-0159 


114 


58.2 


Don’t know 


2 


1.0 


TOTAL 


196 


100 



These results are consistent with the findings of other studies which suggest 
that sexual assault is mainly a nocturnal event with the safest times being the 
late morning and early afternoon periods (see Katz and Mazur, 1979). 

(ii) Day of Occurrence 

Saturday, with 36 incidents, was the most common day for incidents to happen 
and Thursday, with 21, the least common. However marginally fewer incidents 
(49%) happened at weekends (Friday, Saturday and Sunday) than during the 
rest of the week (57%). Details of the day of occurrence are given in Table 
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Table 2.2. Day on which Incidents Occurred 



Day of occurrence 


Frequency 


% 


Sunday 


29 


14.8 


Monday 


22 


11.2 


Tuesday 


24 


12.2 


Wednesday 


31 


15.8 


Thursday 


21 


10.7 


Friday 


32 


16.3 


Saturday 


36 


18.4 


Don’t know 


1 


0.5 


TOTAL 


196 


100 



(iii) Where Incidents Happened 

More than half the incidents (53%) happened outdoors with the greatest 
number taking place in a park or other public open space. M!ore than one 
third happened in a private dwelling house with the greatest number of these 
happening in the complainer’s own home. A significant number of incidents 
took place in the common stair, close or alleyway of tenement buildings and 
these have been classified as ‘outdoors’. Details of the locus are given in Table 

2.3. 

Table 2.3. Where Incidents Happened 



Locus 


Frequency 


% 


Outdoors 


541 


103 


52.5 


open spaces/park 






street/footpath 


24 






common stair/dose 


25 J 






DweUinghouse 
complainer’s residence 


40' 


66 


33.7 


offender’s residence 


13 


• 




other residence 


13j 






Other premises 


5' 


22 


11.2 


. pub/disco/shop 






storage shed/garage 


6 






public transport 


2 






car/van/lorry 


9 






Other 


5 


2.5 


TOTAL 


196 


100 

1 
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These findings differ somewhat from those of a number of American studies 
of sexual assault which show that incidents are more likely to happen in the 
home than outside (Amir, 1971; Peters et al, 1976). However it should be 
noted that after public parks/open spaces the complainer is most vulnerable 
in her own home. 

Cars are less frequently the locus of incidents in this study than in the 
American studies and in combination with vans and lorries account for only 
nine incidents. Amir (1971) reported that 15% of incidents happened in a 
private car, while Schiff (1973) found that 23% of rapes took place in cars. 



(iv) Use of Weapon 

Weapons were used in 19% of incidents; the most frequently used weapon 
was a knife (10%). Firearms were used in only one incident. Details are given 
in Table 2.4. 

This figure of 19% is less than that of Amir’s (1971) study which reported the 
use of a weapon in 21% of cases, but is greater than that reported in Clark 
and Lewis’s Canadian study where a figure of 13% was found. 



Table 2.4. Use of Weapon 





Frequency 


% 


No weapon used 


157 


80.1 


Gun 


1 


0.5 


Knife 


20 


10.2 


Blunt instrument 


10 


5.1 


Other 


6 


3.1 


Don’t know 


2 


1.0 


TOTAL 


196 


100 



(v) Extent of Physical In jury ' 

Nearly 40% of the complainers in the sample suffered some form of physical 
injury during the incident. One third of complainers suffered minor injuries 
and did not require emergency treatment or attention but 11 incidents were 
so serious that the complainer required immediate hospital or medical 

‘ The extent of injury suffered is based on an initial classification by the police and not on a 
medical diagnosis. 
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attention. 54% of the complainers suffered no obvious physical damage or 
injury. Details are given in Table 2.5. 

Table 2.5. Extent of Physical Injury 



Degree of injury 


Frequency 


% 


None 


105 


53.6 


Minor 


67 


34.2 


Serious 


11 


5.6 


Don’t know 


13 


6.6 


TOTAL 


196 


100 



Wright (1979) examined 255 incidents on police files in England and found 
that 32% of victims suffered either minor or serious injuries. He found that 
a higher proportion of victims (68%) than found in this study suffered no 
injuries at all. 

The presence of physical injuries should not be confused with the use of 
physical force or violence by the offender. In many cases the sort of physical 
force used, for example, choking, hitting, holding down did not result in 
visible injury. 

(vi) Number of Offenders Involved^ 

165 of the incidents (84%) were single offender incidents. Of the remaining 
31 (16%) multiple offender incidents, 21 incidents involved two offenders, 
four incidents involved three offenders, two incidents involved four offenders, 
and the three remaining incidents involved five, six and seven offenders 
respectively. A total of 245 offenders were thus involved in the 196 incidents. 

(vii) When the Incidents were Reported 

51% of the incidents were reported to the police within one hour. All but 19 
incidents (11%) were reported to the police within one day. Details are given 
in Table 2.6. 

(viii) Who Contacted the Police 

In more than half the cases the complainer contacted the police herself either 
by telephone or by reporting in person to the police station or to a police 
patrol. In the case of an ‘in person’ report the complainer may have been 
accompanied at the time of report by another person and these are also 
classified as a complainer contact. Details are given in Table 2.7. Strangers 
and passers-by included, for example, taxi drivers, bus drivers, and witnesses 

‘ The use of the term ‘offender’ in this context and throughout the research report does not imply 
a judicial finding of guilt. The term is used in a general sense and includes suspects. 
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who made themselves known to the police as well as anonymous callers who 
telephoned the police to report a disturbance. 

For those cases for which information was available 78 were reported to the 
police in person and 77 were reported by telephone. 

Table 2. 6. When Incidents Reported 



Time after event 


Frequency 


% 


Less than 1 hour 


111 


56.6 


Between 1 and 3 hours 


42 


21.4 


Between 3 and 6 hours 


11 


5.6 


Between 6 and 12 hours 


3 


1.5 


Between 12 and 24 hours 


8 


4.1 


Between 1 and 3 days 


13 


6.6 


Between 3 days and 1 week 


2 


1.0 


More than one week 


4 


2.0 


Don’t know 


2 


1.0 


TOTAL 


196 


100 



Table 2. 7. Who Contacted Police 



Type of person 


Frequency 


% 


Complainer 


105 


53.6 


Neighbour/acquaintance 


34 


17.3 


Relative 


26 


13.3 


Stranger/passer-by 


16 


8.2 


Discovered by police 


5 


2.5 


Missing information 


10 


5.1 


TOTAL 


196 


100 



Deciding to Report’ 

Discussions Prior to Reporting 

Most complainers (71%) spoke to someone, sometimes more than one person, 
about what had happened to them prior to reporting the incident to the 

’ This section refers to data from the complainer sample. 
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police. Of the remaining complainers, most had no contact with other persons 
before their first meeting with the police, mainly because they contacted the 
police themselves without prior consultations, or because they were uncon- 
scious after the incident and were taken immediately to hospital. 

As Table 2.A shows nearly three quarters of the complainers who had 
discussions with someone prior to reporting to the police talked with friends 
and/or relatives. 15% of these complainers spoke to neighbours and 33% 
spoke to strangers such as passers-by and taxi drivers. 



Table 2. A. Persons who spoke with Complainer Prior to Reporting* (N=54) 





% of complainers who 
spoke with someone 


Relatives 


38.9 


Friends 


35.2 


Passers-by 


22.2 


Neighbours 


14.8 


Taxi drivers, nurses etc 


11.1 



* Table does not add to 100% because some complainers spoke with more than one person. 



Most of the complainers who talked with someone prior to reporting the 
incident to the police had discussions about whether the police should be 
contacted, but in only a few cases did this involve a specific assessment of the 
pros and cons of police involvement. The remaining complainers did not 
discuss whether the police should be brought in. 

Most complainers talked to the other person(s) about the incident. Usually 
however they just gave brief details and referred to the incident as an attack; 
in many cases complainers were too embarrassed to tell the person that they 
had been sexually attacked and to relate the details. This was the case even 
for complainers who spoke to relatives and friends. 

Who Decided to Contact the Police 

Almost half the complainers said that another person, namely a friend, relative 
or passer-by had made the decision to contact the police. This is important 
in connection with the question of non-reporting as it indicates that a very 
considerable proportion of the cases might not have come to the attention 
of the police had it not been for these other people. In only 29% of cases did 
the complainer make the decision to contact the police by herself, and a 
further 20% made the decision along with another person. 

Most complainers who spoke to other people prior to reporting were given 
encouragement by these people to report to the police. There were only two 
cases where the complainer was discouraged from reporting the incident to 
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the police by another person. For example one complainer was discouraged 
by another person who had heard that women have a difficult time with the 
police in these types of cases. 

Reasons for the Decision to Report 

22% of complainers did not think about whether or not the police should be 
brought in; they said it was ‘an automatic reaction’ or ‘it was the only thing 
to do’. The largest single category of reasons for going to the police (44%) 
was cases where the complainer wanted to see justice done, that is they did 
not want the offender to get off with the crime. (See Table 2.B) Other reasons 
given were to prevent a similar incident occurring again, particularly to one 
of their family, and to get assistance from the police. 



Table 2.B. Reasons for Decision to report Incident to the Police 



Reasons 


% of reasons given 


To see justice done 


44.5 


To prevent offender repeating a similar incident 


22.2 


Required assistance 


11.1 


Decision made on the spur of the raoment/was a reflex 
action 


22.2 


TOTAL 


100 



Was Contacting the Police the Right Decision? 

Complainers whose cases were reported to the police by other people were 
asked what they thought about this decision. The majority (74%) said that 
at the time they were happy that the incident had been reported. Of the 
remaining complainers, 17% would have preferred that the police had not 
been told, and 9% didn’t have an opinion. Most of those complainers agreeing 
with the decision to report the incident to the police said that they would have 
reported it themselves anyway as they wanted the offender to be caught or 
wanted assistance from the police. However, some of these complainers said 
that at the time of the incident they just wanted to go home and forget about 
it although they considered on reflection that it was a good thing that the 
incident had been reported. Many of those complainers who didn’t have an 
opinion on the reporting decision said that events happened so quickly that 
they didn’t have time to think. 

Doubts or Hesitations about Reporting 

Each complainer was asked whether, prior to reporting, she had had any 
hesitations or doubts about the police becoming involved in her case, 62% 
of complainers replied that they had no doubts or hesitations about contacting 
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the police, whereas 38% had; 20% had some doubts and hesitations about 
contacting the police and 18% had a lot of doubts and hesitations. 



Most of the doubts expressed by complainers concerned the confidentiality 
of their cases during the investigation procedures. There were, for example 
worries about family and friends and the local community finding out and 
worries about press publicity. Other reasons commonly mentioned were the 
fear of reprisals on the complainer herself, her family or fnends if the police 
were brought in; there were worries too about the reaction which they would 
get from the police if they reported the case. Examples of other specific 
doubts reported by complainers were: 

^Embarrassment at describing what had happened during the incident 

to the police. 

—Worries about the length of time the case would last as complainer 
wanted to forget about it as soon as possible. 



^Worries about losing job if the case went any further. 

not think she could be of help to the police in their investigations. 



—Did not want to make a fuss. 

—Did not think she could cope physically with an investigation as she 
felt terribly ill at the time of the incident and just wanted to go home. 

not want to make too much trouble for the offender (family rape 

situation). 

not think that going to the police was the right way of going about 

things, thought the offender really needed ‘a good kicking instead. 



Delay in Reporting the Incident to the Police 

There were only five instances of interviews with complainers who had delayed 
more than 24 hours before reporting the incident to the police. In two of these 
cases the delay was because the complainer did not know what to do and so 
she waited to get advice from family members. In another case the complainer 
was too frightened to go to the police immediately, because she had been in 
trouble with them before on another matter. The final two had thought that 
they could cope with the incident themselves without assistance from the 

police. 

Two of the above complainers were persuaded by another person to go to 
the police. In a further two cases another person decided for the complainer 
and the case was reported without her involvement and in the fifth case the 
police found out themselves about the incident while investigating another 

case. 



Concluding Remarks 

This chapter has described the incidents in the study sample in terms of the 
following factors: time and day of occurrence, locus, use of weapon, extent 
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of complainer’s injury, number of offenders involved, when the incidents 
were reported, and by whom. 

Attention has been drawn to the high degree of involvement of other people 
in the pre-report phase. More often than not complainers sought the company 
of other people, most notably friends and relatives, before going to the police, 
which suggests that complainers’ immediate needs were for emotional support 
and advice. However, over three quarters of incidents were reported to the 
police within 3 hours (over half within an hour) and significant delays in 
reporting were not common. 

Other people played an important role in either making the decision to go 
to the police, or in offering encouragement to do so. Few complainers received 
discouragement and then reported to the police. However, little can be made 
of this, as those complainers who were discouraged from reporting by such 
advice would obviously not figure in this research. 

Information from the study sample indicates that almost half the incidents 
were brought to the attention of the police by other people, or in a few cases 
were independently discovered by the police. In addition almost half the 
complainers said the decision to contact the police had actually been made 
by other people, although most of these said they were happy that this had 
been done. More than one third of the complainers had, prior to reporting, 
doubts or hesitations about going to the police and a significant number of 
these related to publicity and confidentiality. 
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CHAPTER THREE 
Police Recording Practices 



General 

The format of ‘crime reports’ and procedures for the recording of crime vary 
between police forces in Scotland and it was not the purpose of this research 
to look in detail at crime recording practises in the two forces which were used 
in the study. The researchers’ interest, however, in describing local recording 
procedures was to arrive at some understanding of the status of the crime 
reports which were the basis of the data for this study, in terms of how 
representative the reports were of the number of women making complaints 
of sexual assault to the police during the study period. It was considered 
important to examine whether the crime report forms were already the result 
of complaint assessment and subsequent filtering. In addition it was thought 
important to ask how such decisions were made and to find out what they 
revealed about the assumptions that police officers make concerning complaints 
of sexual assault. Obviously detectives have to go on making decisions after 
the initial decision to crime an incident has been made, but the first major 
decision, and a crucial one as far as access to the criminal justice system is 
concerned, is whether the event complained of should be recorded as a crime. 

Other writers have looked at the procedures by which crime rates are 
constructed at the local police level but it is questionable to what extent their 
findings are relevant to sexual assault cases which make up a small percentage 
of general crime. In addition the issue of complainer credibility is one which 
is present from the outset in sexual assault cases. The emphasis which is 
placed on credibility distinguishes these from the general flow of criminal 

incidents. 

The question of representativeness is particularly important in this study 
because the researchers have had access only to the data and records for c^ses 
which originated from a crime report. Statements have been made about 
sexual assault incidents on the basis of these crime reports. Interviews have 
been conducted with a sample of complainers who have given views based 
on their experiences of the criminal justice system, indicating among other 
things how satisfied they were with their treatment by the police and the 
courts. It is important therefore to establish to what extent this group of 
women is representative of all women who approach the police with a report 
of sexual assault, and whether recommendations about police practice based 
on the data can be justified. What then is the status of a crime report as a 
document recording an incident of sexual assault, and how are these documents 
constructed and used by the police? 

Incident Logging 

The organisational channels which exist for processing and dealing with 
incidents which come to the attention of the police and for dealing with 
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requests for assistance from the public are worth noting. All crimes are 
‘incidents’ in terms of requiring police resources and attention, but not all 
incidents dealt with by the police are crimes. At a general organisational level 
senior police management requires accurate and up-to-date information about 
the volume of incidents occurring and about the availability and capability 
of their staff and resources to deal with situations as they arise. Such 
information is now generally made available by a police force’s computerised 
information system. For example, Strathclyde police force has had a com- 
puterised command and control system since 1975, and its use is becoming 
more extensive for incident logging throughout the region as the necessary 
technical equipment and expertise becomes available. Lothian and Borders 
police are at the time of writing in the process of introducing a computerised 
information system. Where manual systems are still in operation, occurrence 
books located in police stations provide a log of all incidents coming to the 
attention of the police. 

It should be noted however that not all incidents which require police attention 
are logged. Police officers approached on the street by members of the public 
concerning an incident may not always report this as an occurrence unless 
further police assistance is required. 

Crime Recording 

As far as the recording of crime itself is concerned there are different interests 
and priorities at work. There is first of all the need for central management 
information at police headquarters about the extent of crime within the force 
area. Such information in computerised systems can be provided to divisional 
commanders via daily printouts of the volume of recorded crime. Information 
on specific crime patterns across divisions can also be made available. 

Secondly, senior divisional CID officers have a need to know about the pattern 
of crime within their divisions in order to supervise the operations of the 
officers under their control and to ensure an efficient allocation and distribution 
of workload. In addition they need to know how an officer has dealt with a 
case, whether offenders have been apprehended and what proportion of cases 
are being solved, since they have to account to more senior officers for the 
operational efficiency of the division. 

Sometimes the requirement for central management information may conflict 
with the organisation of divisional operational work. While the former may 
have goals which require an exhaustive catalogue of criminal incidents, 
operational detectives have a requirement to produce results in terms of solved 
crimes. These requirements may lead to the practice of what other writers 
have called ‘cuffing’ that is the ‘misfiling’ or ‘loss’ of criminal incidents which 
are unlikely to lead to a successful detection. This practice is discussed in 
more detail below as is its relevance to sexual assault cases. 

A third reason for crime recording arises out of the requirement of the 
Secretary of State that chief constables submit returns to central government 
on the number of crimes made known to the police. In order that consistent 
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practices are maintained throughout the Scottish forces as regards the crime 
categories that are used and the method of counting crimes, the Scottish 
Home and Health Department provides instructions to chief constables on 
how this is to be done. Such returns to SHHD are the basis for the annual 
official publication ‘Criminal Statistics Scotland’.^ 



Crime Reports 

The official police document which serves to provide crime information for 
these divergent organisational needs is known in Strathclyde as the 
crimelojfence report and in Lothian and Borders as the crime report form 
(CRF). In Strathclyde the same pro forma is completed for both crimes and 
offences whereas in Lothian and Borders there is a different pro forma for 
each.^ 

In both the police forces where the crime reports were examined for this 
study, the general force policy is that a crime report will be completed for 
every’ crime made known to the police. A crime report transforms an event 
or incident which was the subject of a complaint to the police into a criminal 
act requiring investigation. In the case of a sexual attack it transforms a 
request for police assistance and intervention into a report of one of a number 
of possible crimes, for example rape, assault with intent to ravish, attempted 
rape or indecent assault. As such this classification may already be a re-coding 
of the demands and needs of the complainer. 

Completion of a crime report commits an officer to carrying out certain 
enquiries, and the existence of a crime report requires that the enquiry officer 
to whom the case is allocated demonstrates to his superiors the work that he 
has put into a particular incident. 

What then is the procedure for criming an incident? As previously stated 
crime report forms have different formats in different forces. The one described 
below is the one used by Strathclyde police since the crime report form used 
in Lothian and Borders changed during the course of the study period. The 
Strathclyde crime report is a triplicate, carbonised document with a white 
original and pink and green first and second copies. The three-part nature of 
the document reflects the different functions and uses crime information is 
put to within the force. These have been referred to above 

' Official criminal statistics of crimes made known to the police are not the same as criminal 
incidents that are reported and defined as such by members of the public. The official category 
includes only cases which after investigation are reckoned by the police to constitute real crimes. 
This is because the official category is adjusted to take account of incidents which are 
subsequently no-criraed by the police. 

^ The term ‘crimes’ covers the most serious criminal acts (in many cases contraventions of common 
law) and ‘offences’ the less serious acts (often contraventions of statutory law). 

^ The white section goes to the force statistics unit and is used as the basis for central government 
returns. The pink copy is used to provide central management information on the conimand 
and control computer at force headquarters, while the green copy is the enquiry officer’s own 
working copy which, when completed, becomes a divisional record of the work and time put 
into a particular case. 
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A crime report has space for completion of the following items of information: 
case reference number, complainer information (name, address, telephone 
number, occupation), when, how and to whom the offence was reported, 
time and date of crime, the locus, the nature of the crime, how it was 
committed, whether and what property was stolen, whether persons were 
detected, details of the enquiry, arresting and supervisory officers. The back 
of the form contains spaces for the enquiry officer to complete particulars 
about witnesses, about the nature of enquiries made, details of offenders or 
suspects and space for comments which the enquiry officer thinks worthy of 
note. Crime reports are initiated by different officers depending on how the 
original complaint is received. In addition sections of the form may be 
completed by, for example, the night duty CID officer, and blanks left to be 
filled in by the enquiry officer allocated the case the next day. Some reports 
will be completed by the CID clerk at sub-divisional or divisional offices; 
some will be completed by the uniform staff receiving the complaint and yet 
others by the CID enquiry officer himself. There are thus numerous points 
at which initiatives are taken to put pen to paper and to decide that a particular 
incident merits a crime report. The following example indicates that not all 
reports of sexual assault will be recorded on a crime report: 

Case No 1076: The following quote is taken from the police report to 
the procurator fiscal: 

“On Sunday 2 November 1980 the day after the incident, Detective 
Constable . . . was in . . . police office when the complainer Mrs . . . 
called. She expressed some disappointment that no one from the CID 
had visited her regarding her complaint of assault. A check was made 
but there was no trace of a crime report for the incident of which Mrs 
. . .referred.” 

Such cases as this illustrate that in some instances crime reports may only be 
completed if the complainer is persistent in making a complaint or, as the 
papers in this case went on to illustrate, if she is ‘fully co-operative’ with the 
police at the time of reporting the incident. 

However, even in more pressing cases, completing a crime report form may 
not be the priority task. In the first instance, uniformed officers will have to 
be dispatched to find out what really happened; or the complainer at the 
police station will be questioned to get a fuller picture of the story. In other 
words there is plenty of time for completing a crime report once the facts have 
been checked. A crime report form is itself, then, more often the document 
establishing, after initial enquiries, that a crime has been committed, than a 
signal to look into or investigate an incident. If initial enquiries by the 
investigator lead him to the conclusion that no crime has been committed, 
perhaps because the officer thinks there has been a false complaint, then no 
crime report will be completed, no copy will be filed with a police statistics 
section and no entry will appear in official criminal statistics. 

In cases where initial enquiries are not very revealing, a crime report is more 
likely to be completed and a potential crime statistic generated. Because of 
the requirement that a crime report be filed with the statistics department of 

29 



Printed image digitised by the University of Southampton Library Digitisation Unit 



INVESTIGATING SEXUAL ASSAULT 



the police within seven days of the initial complaint, some cases will be filed 
initially as crimes but cancelled later through a supplementary crime report. 
This latter document is also in the triplicate format of the crime report, and 
allows for comments by the enquiry officer on the investigative status of the 
case. Supplementary reports are made out not only to cancel or to no-crime 
existing reports, but also to change the status of a crime from an undetected 
to a detected one, or to alter the crime classification. 

Once a crime report is completed for an incident it becomes a criminal statistic 
unless steps are taken to delete it via a supplementary/amendment crime 
report. Such deleted cases are usually described by the police as ‘no-crimes’ 
or as ‘unfounded’ or ‘groundless’. 

Non-Recording 

It cannot be said with any certainty what proportion, if any, of complaints 
of sexual assault do not get on to a crime report. As is discussed in chapter 
5, there is less opportunity for discretion on the part of a uniformed officer 
in responding to calls for help or assistance and in dealing with complaints, 
when messages go through the divisional or force controller rather than when 
direct approaches are made by a complainer on the street. In the latter 
instances the officer is not required to account for actions taken, although he 
is of course subject to general instructions and force standing orders, and 
disciplinary action could result if these are not followed. 

Mawby (1979) recognises the importance of how requests for assistance are 
made, and who receives them. His general point says much about the 
limitations and boundaries of police discretion. He states; 

“Where an incident is reported to the police especially at the station it 
seems likely it will be recorded at least under some heading for one of 
two reasons. First because the police may not know at the time of the 
report exactly how serious the incident is — this is particularly so for 
telephone messages. Secondly, because the complainant may prove a 
threat to the police if his complaint is lost and he attempts to check up 
at a later date on what action has been taken. Neither of these factors 
is operative where incidents are police initiated or initiated on the beat 
rather than in the station. Thus it seems likely that the opportunity for 
police discretion in the statistics will be least in those cases which are 
reported to the police station.” (p. 35) 

Discussions on police crime classification practices are usually prefaced by 
consideration of what is called ‘cuffing’. The term is used to describe practices 
adopted by the police which serve to prevent certain incidents, defined as 
criminal by a complainer, from being recorded as a crime by the police. 
Cuffing refers to the grey area prior to actual recording on a crime report 
where decisions are taken to hold back, ‘lose’ or ‘misfile’ certain incidents 
which will either make the police task easier in terms of paper work, or 
present a better image of police detection rates. Thus, it is usually undetected 
crimes which are lost in this way. Police in Glasgow have colloquially referred 
to such lost cases as being in the ‘Chinese’ file! 
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McCabe and Sutcliffe (1978) in their observational study of how uniformed 
police officers handle complaints made both by telephone and personally at 
a police station state that in relation to cases of criminal damage only 20% 
of complaints were written up as crime reports and only 10-12% of alleged 
assaults were so written. It is doubtful, however, if such low percentages can 
be applied across all categories of crime. McCabe and Sutcliffe go on to make 
a more general point: 

“Generally speaking, offences that most of us would call serious were 
in our experience treated as such by the police officers to whom they 
were reported.” (p. 85) 

This general point about serious crimes is borne out empirically by two recent 
American studies which look at police recording practices. Both have arrived 
at similar conclusions. 

Black (1970) in a study of police recording practices states: 

“It is clear that official recognition of crimes becomes more likely as the 
legally defined seriousness of the crime increases.” (p. 738) 

He goes on to note that reports were written in 72% of crime situations which 
could be described as possible felonies (serious crime). In the sample of cases 
he examined, the legal seriousness of the offence was the most important 
factor in the police decision to crime an incident, taking precedence even over 
the complainer’s own wishes on the matter. However he then goes on: 

“Even so it remains noteworthy that the police officially disregard 
one-fourth of the felonies they handle in encounters with complainants. 
These are not referred to the detective division for investigation; 
offenders in these cases thus unknowingly receive a pardon of sorts.” 
(p. 738) 

Black does not give breakdown of crime type within the felony category so 
it is not possible to say what proportion of these are sexual assault cases. 

Maxfield et al (1980) looked at police decisions whether or not to record 
citizen complaints as crimes during a period in 1976 in Chicago. They note 
that 73% of calls for service concerning ‘serious personal crime’ became 
verified crime reports and they go on to make the same general conclusion 
as Black that, 

“The analysis suggests that police decisions to classify events as crimes 
are more uniform throughout the city for more serious crimes”, (p. 233) 

In a recent English study. Steer (1980) is dismissive of the high rates of 
non-recording reputedly found by McCabe and Sutcliffe. In a study conducted 
for the Royal Commission on Criminal Procedure he states: 

“The impression gained from direct observation during the research 
described in this paper is that comparatively few complaints that reached 
the CID officer fail subsequently to be recorded as a crime. . . . 

A reasonable estimate of the crime that went unrecorded in this sort of 
way (cuffing) in Oxford would be about 5%.” (p. 55-56) 
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There have been few studies which have examined the non-recording of 
incidents reported to the police specifically in relation to sexual assault cases, 
and no studies that the researchers know of in Britain.^ Doing research in this 
area is of course extremely difficult for the obvious reason that, by definition, 
there are no records of non-recording. Observational studies like McCabe 
and Sutcliffe’s, because they were intensively conducted over a short period 
of time in a small number of police divisions, did not have a sufficient 
throughput of sexual assault cases to come to any valid conclusions about that 
group. Other studies of the police processing of sexual assault cases commence, 
like this one, with official crime reports (Galtung, 1976; Weninger, 1968), and 
procedures prior to this are speculation. 

In chapter 5, a description is given of the role of the uniformed police in 
dealing with sexual assaults, and although it is noted that in some cases there 
is considerable scope for involvement once an incident becomes known, it can 
be concluded that this scope for discretion does not generally relate to deciding 
whether or not an incident is a crime before deciding to act. CID officers 
spoken to in the course of the research thought that uniformed officers notify 
all sexual assault incidents to the CID. If this is the case, then it seems that 
few complaints of sexual assault are falling through the net and are not 
reaching the CID. 

This conclusion is supported by an examination of the data on cases which 
are no-crimed. It is notable that a sizeable number, almost one quarter of 
cases initially completed as a crime report, are later no-crimed simply by 
cancelling the initial report. So a mechanism does exist, and is used, for 
deleting from the records complaints which the police regard as spurious. 

Informed speculation arising from discussions with police officers suggests 
that there is scope in the period prior to the recording of an incident as a 
credible sexual assault, for a renegotiation between detective and complainer 
of a version of ‘what really happened’ which results in complaints not being 
adamantly pursued by complainers. Senior detectives in Glasgow have told 
the researchers about a high prevalence of ‘false reporting’ of crimes of 
personal violence which never become official crime reports, where it is clear 
to the CID officer from the outset that these were ‘faked incidents’. One such 
incident, however, did find its way on to a crime report and into this sample 
because the complainer refused on the night of her complaint to accept the 

‘ One American study however suggests that things may happen like this: 

“According to the Federal Bureau of Investigation, nearly 20% of the rapes reported 
nationwide are unfounded upon investigation. This figure is misleadingly low however for 
it is undoubtedly based upon the number of offences investigated as rapes. Not all rape 
complaints are investigated as rape offences. In Philadelphia an occasional complainant is 
turned away by the police without an incident report being filed. Some offences are unfounded 
on the incident report without any follow-up investigation report. More offences are 
unfounded when treated as ‘investigations of persons’ than are officially unfounded as rapes. 
When the investigators are very sceptical of the complainant’s allegations, they tend to 
classify the incident and the investigation as ‘an investigation of persons’. If further 
investigation confirms their initial doubts, the incident is ‘closed out’ under this category, and 
this is not recorded as a rape complaint. Probably at least 50% of the reported rapes are 
unfounded by the police.” (University of Pennsylvania Law Review, 1966.) 
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detective’s interpretation, and continued her complaint the next day (Case 
No 1063). The case was later filed as ‘complaint withdrawn’. The details of 
the case, communicated in writing from the receiving officer to the enquiry 
officer, are as follows; 

“This self admitted whore came out of a close at about md/night and 
hailed two passing beat cops and told them that she had been raped. 
She had met some Yank sailors in the D. . . (Pub) and arranged to go 
with one when the pub closed to a nearby hotel and stay with him all 
night for an unspecified fee, (she did say that she would go with anyone 
for 40 dollars). 

[The report then goes on to describe the details of the incident and the 
officer concludes that the woman has decided to complain of rape only 
because she did not receive an appropriate fee. It then continues:]^ 

Casualty Surgeon attended at (station) and took swabs and blood 

sample. No injuries except a bump on the rear of her head. Try as we 
might we could not talk her out of it and she insisted on reporting it as 
rape, perhaps she has heard of criminal injuries {the Criminal Injuries 
Compensation Board). She is coming in am {the next morning) sometime 
to see the DI and he can go over her statement. She didn’t want to give 
us her clothes but says she will bring them in. Had a look at the locus 
but nothing for Lab or Scenes of crime. Swabs etc on desk. Admits she 
has worked the docks as a whore but says she has no pre cons {previous 
convictions ) . 

We went to the USS V at Yorkhill which was due to sail on the 

but was delayed, sailing date unknown. It was 3 am at that time 

and all we had was descriptions and the whole boat had turned in for 
the night. I informed the Officer on Duty on board of the complaint and 
told him someone might contact him am. He stated he would inform 
the Captain so we left a phone number in case there are enquiries am.” 

The researchers were told by senior CID officers that each CID officer on 
night-shift would have to deal with one such ‘fake incident’ of sexual assault 
each week, and these would not be recorded on a crime report. If this is the 
case, then this amounts to a substantial proportion of reports to the police 
concerning sexual assaults which never become publicly recorded and available. 
The researchers were also told, however, that ‘fake incidents’ of reported 
sexual crimes occurred no more frequently than ‘fake incidents’ for crimes 
of assault and robbery in general. 



Concluding Remarks 

This chapter has discussed police crime recording practices, and in particular, 
the question of police discretion in relation to the non-recording of 
complainer-defined criminal incidents. 

It was noted that there have been no studies specifically on the non-recording 
of crimes of sexual assault, and such studies as exist of crime in general show 
different conclusions. Studies of the non-recording of violent crime, however, 
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tend to agree that the more serious the crime, the more likely it is to be 
recorded. Police operational rules nowadays encourage the recording of all 
incidents which come to the attention of the police, and, in addition, procedures 
exist for cancelling incidents which have initially been crimed. 

Factors such as these would suggest that most complainer-defined incidents 
of sexual assault in the study areas were recorded on a crime report. However 
it is also clear that prior to recording a sexual assault incident as a crime, a 
re-negotiation or re-interpretation of ‘what really happened’ can take place 
between detectives and complainer which results in some complaints not being 
pursued. According to senior detectives, this is a fairly common occurrence 
for both sexual and non-sexual crimes of violence. The study sample does not 
include such re-negotiated cases, and even although almost a quarter of the 
cases in the study sample were no-crimed, incidents which were recorded by 
the police as unfounded or spurious are probably thus under-represented in 

this research. 

One important consequence of this is that in the following chapters which 
discuss complainers’ views, there are likely to be fewer negative views reported 
than would be the case if such re-negotiated cases had been included. 
(Complainers whose cases were no-crimed reported greater dissatisfaction 
with police processing than other complainers — see chapters 9 and 12.) It 
should also be remembered that, in any case, the complainer sample contains 
proportionately fewer no-crimed cases than the main study sample (see chapter 

!)• 

The extent of non-recording cannot be specified; indeed senior police officers 
themselves were unable to quantify the sexual assault incidents which were 
defined by the police as non-criminal and subsequently not entered on crime 

reports. 

The next chapter discusses among other things the issue of no-criming. It 
should be noted at this point however, that while the decision to no-crime 
an incident will generally be taken by the enquiry officer along with a more 
senior supervisory officer, this does not happen with regard to incidents which 
are not recorded at all. It would seem that, in the latter cases, the decision 
to discount an allegation of sexual assault is not supervised, controlled, or 
otherwise accounted for except in a very general way. This lack of explicit 
supervision creates the possibility of the random application of standards an 
ad hoc judgements concerning the validity of sexual assault complaints. 

The recording of all incidents on a crime report would ensure consistency in 
the judgements made about the validity of complaints, as such crime reports 
would then have to come before a senior officer before being no-crimed. In 
chapter 9 police officers are described as approaching sexual assault enquiries 
in a sceptical manner. However rigorous recording practices would ensure 
that cases do not drop out of the system due to the scepticism of individual 

officers. 
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CHAPTER FOUR 

How the Police Classified the Study Cases 

The Detection Rate 

In this chapter a description is given of how the police classified the 196 crime 
reports which form the basis of the cases analysed in this study. A brief 
description of the cases has already been given in chapter 2. 

An important distinction made by the police in classifying cases is whether 
or not the case is detected. A detected case is one which results in a report 
on an accused person being submitted to the procurator fiscal with a view to 
prosecution. However, even if the procurator fiscal decides not to initiate 
proceedings, the case is still classified as detected and appears in the detection 
rate. 

Table 4.1 shows the detection rates for all cases in the study sample. The 
overall detection rate reported here is not comparable with the clear-up rates 
found in Criminal Statistics Scotland, chief constables’ annual reports or the 
annual report of Her Majesty’s Chief Inspector of Constabulary (Scotland). 
In all these instances, the detection rate or clear-up rate is higher than that 
found in this study. This is because the category of undetected cases used in 
this research includes cases which have been no-crimed subsequent to the 
initial completion of a crime report. The inclusion of these cases in the research 
figures inflates the undetected category. It is, however, believed that this 
approach is justified in the context of this research. First of all, it has been 
necessary to include these cases because they shed light on a very important 
aspect of police decision-making, namely no-criming. Secondly, it is believed 
that the inclusion of no-crime rates in the study is a legitimate attempt to cast 
the net widely and to include as many cases as possible for a type of crime 
where there is a high rate of non-reporting to the police. 



Table 4.1. Detection Rates^ 





All Cases 
(N=196) 


Rape 

(N=lll) 


Assault With Intent 
To Ravish 
(N=85) 


All cases 


53.6% 


56.7% 


49.4% 


Glasgow 


56.6% 


64.9% 


47.0% 


Edinburgh 


45.3% 


38.2% 


57.9% 



‘ Detection rates for the purpose of this study are defined as the proportion of detected cases 
to all cases made known to the police and recorded on a crime report. 
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Table 4.1 shows that in just over half (54%) of the study cases was there a 
detection and a report submitted to the procurator fiscal. This figure was 
slightly higher for rape cases (57% reported to the procurator fiscal) than for 
assaults with intent to ravish cases (49%). There were also interesting 
differences between Edinburgh and Glasgow. A higher proportion of Glasgow 
cases (57%) resulted in reports to the procurator fiscal than Edinburgh cases 
(45%). This is true for rape cases (Glasgow 65%, Edinburgh 38%) but not 
for assaults with intent to ravish (Glasgow 47%, Edinburgh 58%) where 
Edinburgh has a higher detection rate. The detection rate for rapes in Glasgow 
is considerably higher (65%) than the detection rate for all cases (54%) as 
reported above. Considerably more reports of rape in Glasgow are sent to 
the procurator fiscal than in Edinburgh. What happens to cases when they 
reach the procurator fiscal is described in a later research report, but 
preliminary findings indicate that a larger number of cases were marked no 
proceedings by the procurator fiscahin Glasgow than by the procurator fiscal 
in Edinburgh. Thus the proportion of cases coming to trial in both Edinburgh 
and Glasgow is approximately the same. 

Cases were classified as undetected by the researchers if at the time of writing 
no offender had been arrested and reported to the procurator fiscal for the 
offences listed on the crime report. Clearly many offences were initially 
undetected and became detected in the course of enquiries. However, few 
offences which remained undetected after 2 weeks of enquiries became 
detected. The researchers made efforts to ensure that cases initially notified 
to them as undetected, but which were later detected through arrest, were 
corrected; amendments to all crime reports initially received were forwarded 
to the research team. In addition, checks were made with the two police 
forces to ensure that the researchers’ categorisation matched the investigative 
status of the case as employed by the police. 

The remainder of this chapter describes the undetected cases in more detail 
under two headings — unsolved and no-crime. Detected cases and methods of 
detection are discussed in chapter 7. 



Unsolved Cases 

Those undetected cases described as unsolved were cases where a crime was 
judged by the police to have been committed but in which no offender was 
traced. The following example illustrates this type of case. 

Case No 1059: 

The crime report in this case of assault with intent to ravish states: 
“Complainer fairly badly injured on face caused by punching. She is 
unable to give any description of her attacker as she was approached 
from behind and thrown to the ground. Complaint seems to be genuine. 
Enquiry made- — negative”. 

However not all cases categorised as unsolved were as clear cut as this. There 
were cases in the unsolved category which were regarded as dubious, but for 
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which there was not sufficient evidence to categorise it as a no-crime. For 
example: 

Case No 1048: 

The complainer, who lives on her own, made a report to the police that 
her home had been broken into at 1 o’clock in the morning by two men 
who tried to rape her. She didn’t report the offence immediately but 
after talking to other relatives she eventually went to the police station 
at 3 o’clock the next afternoon. Under the section on the crime report 
entitled ‘inquiry made and results’ the enquiry officer has entered his 
impressions: “This woman gives the impression of being mentally 
disturbed. Her complaint is being viewed with suspicion. Inquiries are 
being continued. Her injuries consist of bruising to the left side of body 
and could be self-inflicted.” A supplementary report submitted at a later 
date states: “Complainer complained of having been assaulted 2 years 
ago. While there is a strong suspicion that the two complaints are 
figments of her imagination, there is no real evidence that they didn’t 
really happen. Inquiries will be continued and complainer ’s co-operation 
sought in an effort to establish the truth of the matter.” 

Complaints such as these have been categorised as unsolved cases rather than 
no-crimes, although in a number of such cases the complainer was left with 
the distinct impression that her complaint was being discounted by the police. 



Table 4.2. Unsolved Cases as a Proportion of all Undetected Cases 





All Cases 
(N=91) 


Rape 

(N=47) 


Assault With Intent 
To Ravish 
(N=44) 


All cases 
(N=91) 


51.6 


40.4 


63.6 


Glasgow 

(N=62) 


53.2 


37.0 


65.7 


Edinburgh 

(N=29) 


44.8 


40.0 


55.5 



Table 4.2 shows the proportion of the 91 undetected cases which were classified 
as unsolved, and, by deduction, the remaining proportion which were no- 
crimed. For example, 51.6% of all undetected cases were unsolved and the 
remaining 48.4% were no-crimed. 

Over half the undetected Glasgow cases were accounted for by the unsolved 
category. However, in Glasgow a much higher proportion of assaults with 
intent to ravish than rapes were unsolved (two thirds and just over one third 
of undetected cases respectively); this also holds true for Edinburgh although 
here the difference between crime categories was less marked. 
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To express this from a different point of view, it can be said that undetected 
rape cases were more likely to be classified no-crime than undetected assaults 
with intent and that this was especially so in Glasgow, 



No-crimes 

Almost one quarter of all the cases in the study sample were no-crimed by 
the police (see Table 1.1). Almost half (48%) of all undetected cases were 
no-crimed (see Table 4.2). The no-crime category accounted for more cases 
(44) than any other single category of outcome apart from those which were 
unsolved (47). What, then, is meant by a no-crime? The term no-crime is used 
in this study to describe the technical practice of amending initial crime reports 
to ensure that those which do not turn out to be criminal incidents after 
investigation are excluded, and do not appear in the records of official statistics 
concerning the number of crimes made known to the police. 

Chapter 3 discussed the non-recording of complaints made to the police. In 
no-crimed cases, however, an initial crime report form is made out but 
cancelled through the submission of a supplementary report. Although there 
is, then, a distinction between cases which have been no-crimed and cases 
which have not been recorded, there are of course similarities between the 
two practices: first, the officer is using his discretion in both instances to 
decide that a complaint relates to a non-criminal incident; however, in the 
case of no-criming, this discretion will be subject to review by supervisory 
officers who will have to concur in the decision before it is formally submitted. 
Generally speaking, the senior officer who allocates cases to detectives will 
be involved in this review. Secondly, it is to be expected that the higher the 
proportion of crimes initially recorded the higher will be the no-crime rate. 
This point has been made by McCabe and Sutcliffe: 

“Clearly the initial write-off within each month will depend to some 
extent upon the recording practice in the area. Where crime reports are 
filed only after a fairly full investigation the no-crime rate should be 
low.” (1978, p. 73) 

The no-crime rate found in this study of sexual assaults is considerably higher 
than no-crime rates for crime in general examined by other authors. Lambert 
(1970) for example reported a no-crime rate of 5% for all the crimes examined 
in his study, although the vast majority of those no-crimed were for cycle and 
motor thefts. McCabe and Sutcliffe found that no-crime rates varied from 6% 
in Oxford to 1 .6% in Salford for a whole range of criminal offences. Bottomley 
and Coleman (1981) examined almost 3()()0 crime reports, and noted that 
11% were written-off as no-crimes. These authors have provided a very useful 
breakdown of no-crime rates by offence groups; for offences of violence 
against a person the rate was 17% and for sexual offences \ l%. 

Other studies of sexual assault have found similar no-crime rates to that found 
in the present study. Wright (1980) looked at records from six English police 
forces over a 5-year period, and found that 24% of the cases ‘which were 
made available’ to him were written-off as no-crime. In Philadelphia, McCahill 
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et al (1979) noted that 18% of cases were written off by the police as no- 
crime. Another American study found 20% of reports were marked ‘no-crime’ 
after initial investigation.^ 

Bottomley and Coleman needed six categories to explain the variety of reasons 
for no-criming in their sample. Table 4.3 shows that the 44 cases of no-crimes 
in the study sample can be explained in two ways. Complaints have been 
categorised as ‘withdrawn’ if on the initial crime report or on the supplementary 
report this has been clearly stated by the enquiry officer. In all the other cases 
of no-crime, complaints have been categorised as ‘unfounded’. 

More than half of all no-crimes were accounted for by crime reports marked 
‘complaint withdrawn’. Complaints of rape were more frequently no-crimed 
by withdrawn complaints than were assaults with intent to ravish. Although 
Edinburgh provided 27% of total crime reports in the study it accounted for 
36% of all the no-crimes. 



Table 4.3. No-Crime Cases by Crime Category (N = 44) 





Groundless 


Complaint 

Withdrawn 


All cases 


20 


24 


Rape 


12 


18 


Assault with intent to ravish 


8 


6 



Arriving at the Decision to No-Crime 

Table 4.3 gave details of the cases which were marked no-crime by the police. 
In this section consideration is given to how the police arrived at this 
designation .2 

It was noted in Table 4.3 that in 24 of the no-crimes the complainer was said 
to have withdrawn her complaint, while 20 cases had been marked as 
groundless without any indication that a complaint had been withdrawn by 
the complainer. In examining the 44 cases that were no-crimed, there appeared 
to be little difference between those marked ‘complaint withdrawn’ and those 
simply marked ‘groundless’. The circumstances surrounding the incidents 
were similar in both instances, and it is reasonable to suggest that most of the 
complaint withdrawn sub-group would have been marked groundless anyway. 



The general pattern seemed to be that complaints were withdrawn after 
detectives put to the complainer what they saw as discrepancies or incon- 

‘ University of Pennsylvania Law Review, 1967. 

^ It should be noted that no attempt was made by the researchers themselves to assess the truth 
or falsity of complaints. In order to maintain an objective viewpoint the researchers have not 
made any judgement on such issues. 
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sistencies in her account. Complainers who ‘admitted’ under cross-questioning 
that events were not as initially described, and who came to prefer the 
detective’s interpretation of ‘what really happened’ were considered to have 
withdrawn their complaints. In other cases which were regarded by the police 
as equally dubious, the complainer may have persisted with her version of 
the incident, but if the police were convinced that there was not enough 
evidence to substantiate the account, it would nevertheless be marked 
groundless. It was not necessary that a complainer signed her statement to 
say she was withdrawing the complaint, and in only two cases was it recorded 
that the woman had so signed. 

Looking first at the 20 incidents which had been no-crimed but in which there 
was no indication that there had been a withdrawn complaint, it was possible 
to distinguish the following categories in use by the police: 

(i) More than half (11) were regarded as being straightforward 
fabrications or lies, or as the product of an overactive imagination: 

Case No 1122: 

The crime report states the following: “No-cnme— complainer has 
been interviewed in the presence of her mother and it has been 
established that the incident was grossly exaggerated by the 
complainer. There has been an element of ‘horse-play’ during the 
incident which had been related to the mother by her daughter in 
an effort to establish a reason for being home late and to prevent 
being chastised. No charges were preferred against the complainer 
for wasting the time of the police, due mainly to her age, but she 
was warned regarding her future behaviour.” 

Case No 1073: 

The crime report states: “The complainer has been interviewed on 
several occasions and states that she cannot remember the circum- 
stances leading up to the alleged rape, that is, where or when she 
met the person responsible etc. It is felt that the complainer is not 
telling the truth and she has no marks or bruises on her body nor 
is her clothing dirty or bloodstained consistent with her story of 
lying on a muddy grass bank. This is a pack of lies. Report to be 
marked groundless.” 

(ii) Three reports were marked groundless where the primary con- 
sideration seems to have been the woman’s previous history: 

Case No 1021: 

The crime report states; “Complainer re-interviewed and main- 
tained her original statement was true. While there is no doubt she 
had intercourse and was found in a distressed state, it is felt that 
the circumstances are not as she alleges. The complainer has had 
two similar reports since 1 978. This is a doubtful case.” 

(iii) Two reports were marked groundless for technical reasons. One 
of these was initially crimed as an assault with intent to ravish but 
cancelled, and a new report submitted for a simple assault. In 
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another case it was reported by a third party that the complainer, 
a patient in a psychiatric hospital , had been raped , but the complainer 
herself denied that this had happened. 

(iv) One report was marked groundless because the complainer ‘con- 
tinually failed to co-operate with the enquiry’ by missing appoint- 
ments to see CID officers. It was therefore assumed that nothing 
had really happened. 

(v) In three reports it was impossible to discover why a case had been 
marked groundless. 

There were 24 cases in which the complainer’s complaint was withdrawn. 
Nine of these complaints can be described as ‘de facto’ withdrawals and a 
further nine as ‘complainer-initiated’ withdrawals. There is no information 
for the remaining six. 

‘De facto’ withdrawals: In these nine cases the complainer came to re-interpret 
the events which caused her to make a complaint usually in the course of 
cross-questioning by the detective officer. In some instances, often those 
where there had been heavy drinking, the complainer was talked into seeing 
the incident as at least in part her own fault. For example in case No 2007 
the crime report states: 

“the complainer states she had been very drunk at the time of the alleged 
incident and had gone out with a male friend. She now admits that 
things got out of hand due to her drunken condition and when she 
realised what had happened she panicked. She now wishes to withdraw 
her complaint as no rape or attempt to rape took place.” 

This formulation of events seems to be based on a line of thinking, adopted 
also by the complainer, that a drunk woman is unlikely to have been raped. ^ 

‘ On the relationship between alcohol consumption and resistance in incidents of rape there are 
two important legal pronouncements. In the case of HM Advocate v Logan 1936 JC 100 Lord 
Justice Clerk Aitchison charged the jury in the following terms “The Crown case is that the 
woman was doped with drink. If you thought that the Crown had proved that the woman was 
plied with drink, and drink of a deadly kind, the nature of which was concealed from her, in 
order to overcome her resistance, you could find a verdict of guilty of rape; but if the position 
was that the woman was not given the drink for the purpose of overcoming or making her 
incapable of resistance but had taken it of her own free will, and it had not been given to her 
for a criminal purpose, and she became insensible, and advantage was then taken of her in her 
insensible condition, then, in the eye of the law, the crime would not be rape but indecent 
asssault only.” 

There is now too the more recent case of Z v Sweeney & Ors, 1982 SCCR, page 161, in which 
Lord Ross charged the jury as follows: “Now, ladies and gentlemen, the issue of drink arises 
in this case and there are several things I want to say to you about that in relation to rape. If 
a woman voluntarily consumes alcohol to such an extent as to be virtually Insensible, it is not 
rape to have intercourse with such a woman, just as it is not rape to have intercourse with a 
sleeping woman. It might, of course, be indecent assault, but it would not be rape. That is the 
situation if the woman were virtually insensible as a result of the voluntary consumption of 
alcohol. . . . where a woman is not insensible but is drunk, that is to say, under the influence 
of alcohol, the matter of course is different and in such a situation what you must determine 
is whether intercourse took place forcibly and against her will. The fact that a woman is drunk 
may mean that a lesser degree of violence is necessary to overcame her resistance than in the 
case of a sober woman. On the other hand, if a woman is drunk it may mean that she is less 
inclined to withhold consent, and of course if she was capable of withholding consent and did 
not in fact withhold consent, there is no rape.” 
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In another case it is simply noted on the crime report that— “complainer now 
indicates that she was drunk and wishes to withdraw her complaint.” 

In a further 2 cases the complainers seem to have had such a disagreement 
with the police over ‘what had really happened’ that they had ‘stormed out’ 
of the police station. Such incidents have been marked complaint withdrawn 
by the police. For example in case No 2024 the detective presented the 
complainer with his assessment of what had really happened to her. He told 
her he thought she was now claiming that she had been raped as a way of 
explaining to her family how she had become pregnant 2 months earlier. On 
putting this to her the detective stated that “she simply picked up her clothes 
and left the police station.” Referring to this case the enquiry officer told the 
researchers that he thought the complainer was “a bit of a loose female” and 
that “she had had sex on a number of occasions in the past.” Inferences of 
this nature about the character of this complainer based on her previous 
sexual history may, if put to her, have accounted for her angrily leaving the 

police station. 

In this category of ‘de facto’ complaint withdrawals, there is also one case 
(case No 1083) where, although the crime report is marked as a complaint 
withdrawn, the complainer told the researchers that she had not withdrawn 
her complaint at all, but had insisted all along to the police that her version 
of events was correct. She said, however, that she had come to the realisation 
that the police were not going to accept her account of the events and had 
left the police station. 

In summary, the researchers felt that the police often described such cases 
as ‘complaint withdrawn’ even if there had been no formal indication of an 
intention to withdraw the complaint by the complainer, and that such a 
description may not have been a wholly accurate picture of how the case came 

to its conclusion. 

CoiTiplciineT-initiated withdrawals: In some of these cases the police have had 
difficulty in tracing the complainer after the initial complaint. For example 
in case No 2033 the crime report notes: 

“The complainer has now been traced and interviewed. This is the first 
interview since she originally reported the alleged crime, as she failed 
to keep numerous appointments and her place of abode was not known. 
When interviewed, she requested that her complaint be withdrawn as 
she did not wish the matter to go any further.” 

In some cases the complainer indicated that she was withdrawing her complaint 
because she was afraid of going to court or because, in two cases, she was 
afraid of reprisals from the accused. 



Concluding Remarks 

In this chapter a description has been given of how the police classified the 
incidents in the study sample. Particular attention has been paid to undetected 



42 



Printed image digitised by the University of Southampton Library Digitisation Unit 



HOW THE POLICE CLASSIFIED THE STUDY CASES 

cases (unsolved and no-crime), since detected cases and methods of detection 
are discussed in chapter 7. 

Just over half the incidents resulted in a detection and a report to the 
procurator fiscal. The remainder were equally distributed between no-crimes 
and unsolved cases; attention was drawn to differences between the study 
areas and between crime categories in the distribution of such cases. The 
unsolved category included a proportion of cases which the police regarded 
as not completely substantiated but which could not be ‘written off. No-crime 
rates were found to be higher than for other types of crimes but were 
comparable with those found in other studies of sexual assault. 

The exclusion from official statistics of incidents subsequently marked no- 
crime obviously makes the clear-up rate in those statistics higher than it would 
otherwise be. Police forces in Scotland do not appear to keep an account of 
their no-criming rates nor do they record their reasons for no-criming in a 
systematic way. Thus comparisons between, for example, sexual and non- 
sexual assault no-crime rates are not possible without a special study being 
mounted. It might be suggested that, in addition to those statistics presently 
provided, police forces should submit their no-criming rates to the Scottish 
Home and Health Department, but there would be a number of drawbacks 
to such a scheme. Although such recording of no-crime rates would open up 
to public scrutiny and debate an area of private police discretion, there is the 
possibility that this could lead to an increase in the non-recording of complaints 
which the police regard as dubious or unsubstantiated but which are nevertheless 
presently recorded. Because it has already been noted that, at present, 
non-recording is subject to less supervision than no-criming, it is suggested 
that this could lead to an increase in ad hoc ‘off the record’ decision-making 
by detective officers. 

However, if the suggestions in chapter 3 were taken up regarding the recording 
on crime reports of all sexual assault incidents and allegations, these drawbacks 
would disappear and the no-crime rate would be a valid indicator of the 
number of allegations not being put forward to the procurator fiscal for reasons 
other than that the case remains unsolved. 

A distinction was made between no-crime cases which were unfounded and 
those in which a complaint was withdrawn. It did not happen very often that 
complainers of their own accord, and without encouragement, withdrew their 
complaints. When this did happen, cases were not pursued by the police; nor 
was active encouragement given by the police to continue with a case when 
the complainer was hesitant about going ahead. The term ‘complaint withdrawn’ 
was often misused to describe cases where the complainer was left with no 
option, and where it appeared that cases would have been marked groundless 
or unsubstantiated anyway. 

However the data in this chapter, and especially the data on no-crime rates, 
raise more fundamental questions about the respective roles of the police and 
the procurator fiscal. The popular view of the police as the gatherers and 
presenters of evidence and the procurator fiscal as the interpreter of the legal 
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significance and sufficiency of evidence is not supported by this research, 
where police officers regularly made decisions of the latter type without any 
reference to the procurator fiscal. Examples of cases where suspects had been 
traced but no action taken are referred to in chapter 7. It is suggested that 
more of these cases could have been reported to the procurator fiscal. This 
view is supported by examples presented in chapter 9 which indicate that 
police officers do not always operate with up-to-date interpretations of the 
law of rape, or may be seeking stricter standards of evidence than actually 
required in order to prove a case. 
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The Role of Uniformed Officers in Sexual Assault Enquiries 

Since many incidents are initially reported to uniformed officers whose main 
responsibility is not the investigation of crime, it is important to consider the 
role these officers play. 44 women from the complainer sample (65%) told 
of an initial interaction with uniformed officers. 

It is clear that a full enquiry into a sexual assault case will not be conducted 
by uniformed officers, although certain categories of crime, like shop-lifting 
or vandalism, may be dealt with by them. One Glasgow detective explained 
this in the following way: 

“Each morning when these crime reports come in, they are scutinised 
by the detective inspector or whoever is in charge that particular day, 
and he allocates so many of what we call beat crimes to be investigated 
by the uniformed branch. In this division all of the beat men practically 
are on foot and therefore it is not practical for them to go to other bits 
of the city to see complainers or to chase neds or whatever, and therefore 
they get the ones, which on the face of it, appear to be purely local, that 
they can deal with without leaving the division.” 

An Edinburgh detective confirmed this general procedure: 

“What happens is that a uniformed officer would take the report and 
telephone it through to the CID. Those crime reports all come to our 
boss in the CID and the ones he thinks warrant CID investigation he 
keeps. The ones he thinks are of a minor nature and only warrant a 
uniformed enquiry he’ll send back to the uniformed men. The ones he 
decides to keep at our department, he puts on detective officers’ names, 
and that’s how I came to get this one.” 

There have been recent moves in both cities towards greater involvement of 
uniformed officers in the investigation of local crime. This seems to have 
come about partly as an attempt to make the ordinary police officer’s job 
more interesting, but also in order to relieve CID officers of routine, minor 
enquiries so that more effort can be spent on serious crime investigation. 
Some CID officers, however, are in no doubt that there are limitations to the 
involvement of uniformed officers in criminal enquiries. One woman detective 
said: 

“Uniformed officers don’t have the experience of dealing with rapes and 
such like. I think they are all terrified. As soon as someone comes to 
them saying T have been raped’, they panic. It might be a bit nasty of 
me to say this, but it’s true. Most of the uniformed officers are very 
inexperienced, they are young in service and they don’t think along the 
same lines as the CID . ” 
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However, although uniformed officers do not investigate serious crime they 
still have an important role to play in taking a complaint, and making initial 
enquiries. CID officers are generally not the first on the scene, and the 
complainer’s story is therefore very often mediated through uniformed officers 
to the CID. This mediation is likely to be at a minimum for complainers who 
report to a police station during the CID day-shift hours when her complaint 
can be dealt with by a CID officer on duty. However, as has been discussed 
in chapter 2, few complaints occur at such a convenient time or are actually 
made direct at a police station. Many police stations are not staffed by the 
CID on a 24-hour basis, and very often a complaint is made to a police patrol 
on foot or in a car. In many cases a complaint is made by telephone, and a 
complaint of rape or sexual assault will often be handled by dispatching 
uniformed officers to make the initial enquiries. The following quotation from 
a police interview illustrates the general procedure: 

“What happens is that if the complainer ’phones in with a 999, it’s 
always the uniformed officer who does the initial things. But all he does 
is take a note of the complaint. He doesn’t do any great enquiry. He 
just takes a few important details and telephones the CID keeping the 
complainer with him. You know, he contacts the CID officers who then 
attend to it. And that is the procedure with rapes as with other cases. 
The CID are informed, and they then take up the enquiry, and so the 
' uniformed officer is then a kind of liaison between the complainer and 
them.” 

Although it may in general be correct to describe the uniformed officer’s role 
as one of liaison, there is still considerable scope for him or her to show 
personal initiative. Although CID officers tend to play down the role of 
uniformed officers in crime detection, there were several examples from the 
sample of cases where arrests were made at the scene of the crime by 
uniformed officers, or where important initial investigative work had been 
conducted by them. 

The following examples illustrate the type of involvement uniformed officers 
can have in the investigation of sexual assaults: 

Case No 1077: 

About 8 o’clock one evening in mid-October, the complainer was walking 
along a normally busy thoroughfare on her way to visit a friend when 
a young man came up behind her, pulled out a knife and forced her into 
a common close. After raping her at knife point, he ran off. The 
complainer stopped a taxi, and was immediately taken by the taxi driver 
to the local police office. She arrived there within minutes of the attacker 
having left her. There was not normally a 24-hour CID presence 
maintained at this particular police office. The male constable to whom 
the report was made, summoned help from a male colleague, who was 
also a constable, and both went off with the taxi driver in the taxi in the 
direction in which the attacker had made off. The complainer was left 
at the station in the company of a woman constable. One of the officers 
in the taxi spotted a youth who fitted the description given by the 
complainer, and when the taxi stopped, the youth ran off. He was chased 
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by the two constables and the taxi driver but made good his escape. The 
two uniformed PCs then returned to the police station, and in the 
company of the WPC who had attended to the complainer, the three 
took the complainer back to the scene of the crime. Following this, the 
complainer was taken by the WPC into divisional police headquarters 
where she was examined by a police surgeon. The complainer then gave 
a full statement to the WPC and was taken home. It was not until the 
next day that a detective sergeant was given charge of the case and 
continued the investigation. This involved, for example, taking items 
of clothing from the complainer which could be used in evidence and 
which were not taken from the complainer the previous evening. The 
officer in charge of the CID in that division had been informed of the 
incident, and his statement noted — “I satisified myself that a proper 
enquiry had been initiated at that time.” The officer in charge had thus 
decided that everything which could have been done that night had been 
done by uniformed officers, and that there was no need to involve CID 
officers until the next day. 

Case No 1108: 

In this case, which happened at a similar time on Saturday evening, a 
uniformed constable on mobile patrol received a message to attend to 
a complaint of rape at an address nearby. The constable’s statement 
said: “I entered the room and saw a woman sitting on a chair crying. 
She told me her name and address was. . . . She told me she had been 
raped in the bedroom of her home by a man she described to me as 
being about 5' 6" to 5' 7", dark brown hair, wearing a peachy coloured 
Aran-type chunky cardigan who had a drink in him. I asked her if the 
man had penetrated her and she said, yes.” The constable and another 
PC then took the complainer to pubs in the vicinity to see if she could 
point out the attacker: the complainer had earlier suggested that he may 
have taken refuge in a pub. The attacker was not seen, and the two PCs 
took the complainer home. The two PCs then spoke to neighbours, and, 
following descriptions given by neighbours, the identity of the attacker 
became known. The PC’s statement then continues: “at this point I was 
asked to call at the police office to see the CID.” 

Case No 1037: 

The complainer made a telephone call to the local police station and 
asked to speak to a policewoman. A woman came on to the ’phone and 
the complainer told her that she had been raped two days previously, 
but had decided not to report it at the time. Later that afternoon, two 
male CID officers arrived at her home and commenced enquiries. 

These three cases have been chosen to show high, moderate and low degrees 
of involvement respectively by uniformed police officers. In the first case 
(1077) there were no detectives available at the time, and uniformed officers 
seized the opportunity of a quick arrest and took responsibility for the 
enquiries. The detective chief inspector (DCI) was informed and approved 
this course of action. Although the complainer was medically examined that 
evening, the police neglected to collect an important piece of evidence — the 
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complainer’s clothing. This was collected the next day by the detective sergeant 
who had by now been allocated the enquiry. 

In the second case (1108) the uniformed officer conducted a preliminary 
enquiry up to the point where the identity of the suspect became known, and 
he then handed over to the CID. One wonders, however, whether any 
significant additional information was gained by the officer asking the 
complainer if she had been ‘penetrated’ when she had just told the officer that 
she had been raped. It might be thought that such personal questions could 
be kept until a detailed statement was taken at a later point in the investigation. 

In the third case (1037) CID officers were the first to become involved. In 
such a case, there was thought to be no need for an immediate response, since 
two days later there was no offender to be apprehended. In addition, the 
scene of the crime would have been disturbed, and medical and forensic 
evidence possibly destroyed, or of little evidential value. This was a complaint 
the CID would fit in, later on that afternoon, when there was time available. 

What possibility was there, then, for uniformed officers to decide not to 
involve the CID at all? The following excerpt comes from an interview with 
a Detective Constable: 

Researcher: “And what would happen if the uniformed officer was 

convinced that it was just an allegation with nothing to 
it. What would happen then?” 

DC: “Oh, he could just decide not to report it to the CID.” 

Researcher: “And that would be all?” 

DC: “Yes, but uniformed people have got to be very, very 

careful. Only a CID officer would be able to write one 
off. When I say, ‘write it off, I don’t just mean throw it 
in the bucket. But a uniformed officer, taking a report on 
an alleged rape, or something similar to that, it’s more 
than his job’s worth to say, ‘oh, that’s just nonsense, I 
don’t believe it.’ He could put it on the report, ‘this person 
was very drunk— I believe she’s exaggerating everything 
out of context.’ He’d be quite entitled to do that, or, the 
normal practice would possibly be to ’phone up the CID 
officer and tell him, ‘look, I don’t think this is quite 
genuine,’ but he would be duty bound to put it on paper. 
As I say, it’s more than his job is worth not to put it on 
paper.” 

Another detective confirmed this view but with a qualification: 

“uniformed officers may have their own views on whether if s truth or 
rubbish or a genuine sort of thing, but they always report. We wouldn’t 
hear about the ones who don’t report, to be sure, but I think they do 
all report.” 

Incidents reported to uniformed officers, but which were disregarded by them 
and consequently did not reach the CID were not available to this study, 
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which considers only cases made known to the CID. However, in one 
investigated case, the complainer described how her initial approach to 
uniformed officers was totally disregarded: 

Case No 1118: 

After being attacked and raped by four men during daylight hours in 
the vicinity of a large city hospital, where she had been visiting a sick 
relative, the complainer was found wandering in a dazed state by a 
passer-by, and they set off in the direction of the hospital “to look for 
the police.” Outside the hospital they met up with two uniformed 
officers. The complainer told them she had been attacked and asked for 

assistance. Their immediate reply to her was to “f off”, even though 

the passer-by had added that the complainer had been raped. Undaunted, 
the passer-by helped the complainer to the hospital in order to get 
medical attention. The hospital summoned the CID who then became 
involved in the case. 

The complaint was substantiated by evidence found at the scene of the 
crime and is now filed by the police as an unsolved case. The complainer 
interpreted the initial unsympathetic police reaction to the fact that the 
officers thought she may have been one of a group of down-and-outs 
or homeless vagrants as her clothing and appearance were dishevelled 
as a result of the attack. 

A case such as this illustrates the importance of the support and assistance 
frequently given by passers-by. Without the persistence of the passer-by, this 
case would probably have resulted in the complainer going home without any 
further police involvement, having initially been put off by the police reaction 
to her condition. 

However, it may be that the incident related above is an isolated one. As the 
following quote from a detective constable illustrates, there are positive 
inducements for officers to record complaints made to them: 

“If the uniformed officer decides it’s rubbish and throws it out, then 
there’s no place it’s recorded if there is any comeback at a later date. 
I think they are actually safeguarding themselves as well in telling us 
about it.” 



Complainers’ Views 

Two thirds of complainers interviewed had their first police contact after the 
incident with uniformed officers. In about one quarter of cases, the uniformed 
officers and CID arrived together and there were a few remaining cases where 
the complainer could not distinguish between the two groups. 

The following paragraphs, therefore, which discpss aspects of the role of 
uniformed branch officers in the processing of sexual assault cases, relate only 
to 44 interviews. 
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At the first meeting with the police, only half of the complainers told the 
police the complete story of what had happened. A partial story was related 
in most of the other cases. Usually this was because the police did not ask 
for details at this stage or the complainers were too shocked to give a fuller 
account. Other such complainers, however, said they were too embarrassed 
to tell the police that they had been sexually assaulted, preferring to say at 
first that they had just been attacked. However, in four cases there was no 
discussion between the complainer and the uniformed police; the latter merely 
transported the complainer to the appropriate police station or hospital. 



Three quarters of the 44 complainers thought that the uniformed police both 
understood and believed their story of what had happened. However, five 
complainers got the distinct impression that even at this initial stage the police 
did not believe their story. Some of the reasons which these complainers gave 
for holding this view were: that the police seemed suspicious about the story 
because of the delay in reporting the incident; that the police seemed suspicious 
because of the complainer’s inability to identify the offender; that the police 
seemed suspicious because of the complainer’s appearance after the attack. 



Most complainers (82%) described the police attitude towards them at this 
stage as generally sympathetic. As Table 5. A shows, however , four complainers 
thought the uniformed police unsympathetic and a further two thought they 
were hostile. 



Table 5. A. Attitude of Uniformed Police towards Complainers 





Nos 


% 


Very sympathetic 


8 


18.2 


Sympathetic 


28 


63.6 


Unsympathetic 


4 


9.2 


Hostile 


2 


4.5 


Don’t know 


2 


4.5 


TOTAL 


44 


100 



Complainers were also asked at the interview to rate their level of satisfaction 
with the uniformed police. Details are given in Table 5.B. In general, 
complainers were satisfied with their treatment. Nine complainers expressed 
dissatisfaction. 



While few complainers who expressed satisfaction gave reasons to support 
their views, several reasons were given by complainers who expressed 
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Table 5. B. Complainers’ Satisfaction with Uniformed Police 





Nos 


% 


Very satisfied 


9 


20.5 


Satisfied 


22 


50.0 


Unsatisfied 


6 


13.6 


Very unsatisifed 


.3 


6.8 


Don’t know 


4 


9.1 


TOTAL 


44 


100 



dissatisfaction.^ Some examples of these were: dissatisfaction because of an 
initial disbelieving attitude by the police; dissatisfaction because of what the 
complainer saw as routine treatment; dissatisfaction because the complainer 
thought that not enough was done by the police to catch the offender. 

Concluding Remarks 

Although the investigation of serious crime is the main responsibility of the 
CID, uniformed police officers played a significant role in sexual assault cases. 
Often they were the first at the scene of the crime, and consequently were 
usually the first police officers to speak to the complainer. In addition, 
uniformed women police officers were often called upon to take statements 
from complainers (see chapter 11) and to accompany them during other 
procedures (See chapter 10). In a number of cases, uniformed officers were 
responsible for the detection and arrest of suspects. Often uniformed officers 
acted alone without assistance from the CID, and the importance of this fact 
ought to be recognised and taken into account in devising their training 
programmes. 

Most complainers were only involved with the uniformed officers for a short 
period. Of those complainers who had initial contact with uniformed officers, 
the majority (70%) were satisfied with their treatment by these officers. 

It should be remembered that remarks in this chapter about the role of 
uniformed officers refer to two large cities in Scotland, and do not describe 
at all the picture in rural areas, where uniformed officers are likely to play 
a fuller role in the investigation of sexual assault cases. 



' Those complainers who were satisfied generally gave little detailed supplementary information 
whereas complainers reporting dissatisfaction could usually quote specific instances to support 
their views. This is a common feature of attitudinal research. 
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CHAPTER SIX 

The Allocation of Cases to Detectives 

It is necessary to distinguish at the outset between the various officers who 
niay become directly involved in dealing with a complaint. Each case is 
different, but in general a complainer could have contact with (1) uniformed 
police officers to whom the case is reported; (2) CID officers on night duty; 

(3) a woman police officer who takes the statement (the interviewing officer); 

(4) an enquiry officer (CID) who is responsible for the conduct and solution 
of the case and (5) other women police officers who may be called in to assist 
in the investigations. The process is short cut if the woman reports during the 
day to a police station where a CID officer on duty is present at that time and 
so becomes the enquiry officer. It is further short cut if the enquiry officer 
is female insofar as there is then no need to call in a woman police officer for 
statement taking. 

Other officers may of course be indirectly involved in general enquiry work 
on the case in relation to following up leads etc. These aspects of the 
investigation are discussed in chapter 7, but may involve contact with the 
complainer, for example, in providing transportation or in visiting the 
complainer at home to collect further evidence. In addition there could be 
several officers present in each of the five modes of involvement described 
above; for example, several uniformed officers could be present at the initial 
report stage. Also, two or more CID officers may initially commence enquiries 
on night shift, and several officers may be subsequently involved in going over 
the complainer’s statement. 

It is against this background that case allocation has to be understood. Crime 
complaints which have come in during the night, or are left over from the 
previous day, are generally allocated to an enquiry officer first thing in the 
morning by the detective inspector or sergeant who is in charge of the unit. 
Some cases are however allocated more by default than by design One 
detective said: 

Well, in this particular case, it happened on a Sunday when there were 
only 2 of us on, so there was no great argument about who was going 
to get it. Normally a case is assigned to the more senior officer but if 
he IS already up to his ears and going to court and what have you, then 
you won’t give him a complicated case, you know, because it is not 
going to get the attention it deserves. On this particular day anyway, 
as I say, there were only 2 of us on so at the end of the day we both 
got stuck in at it.” 

When a decision is required as to how a sexual assault case is allocated 
seniority is held to be an important factor, as the following remark bv a 
detective sergeant illustrates: 
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“Mostly, and I would say if it is at all practical, it will go to a detective 
sergeant. We’ve only got 2 DIs here and to all intents and purposes they 
don’t do day-to-day enquiries like we do and they are not allocated work 
every day as such, so that sort of crime would go to a detective sergeant.” 

It has been possible to make a note of the rank of the enquiry officer to whom 
the case had been allocated for all but 15 (10 in Glasgow and 5 in Edinburgh) 
of the 196 complaints in the sample. Table 6.1 shows this information. While 
the majority of complaints were allocated to detective constables (57%), this 
is less so for rape cases than for assaults with intent to ravish. Two thirds of 
all assaults with intent to ravish, but just less than half of all rape complaints, 
were allocated to detective constables. Rape complaints are thus more likely 
than assaults with intent to ravish to be allocated to middle-ranking officers. 
The increased involvement of such officers in rape complaints is accounted 
for by a displacement of these complaints from detective constables to 
detective sergeants, but not any further up the hierarchy. Detective inspectors 
are less likely to be involved in enquiry work, but when involved are equally 
involved in both rapes and assaults with intent to ravish. 



Table 6.1. Rank of Enquiry Officer 



Rank of officer 


Rape 


Assault with 
intent to ravish 


Total 


Nos 


% 


Nos 


% 


Nos 


% 


Acting detective constable 


1 


0.9 


2 


2.4 


3 


1.5 


Detective constable 


55 


49.5 


56 


65.9 


111 


56.6 


Detective sergeant 


30 


27.0 


11 


12.9 


41 


20.9 


Detective inspector 


14 


12.6 


11 


12.9 


25 


12.8 


Detective chief inspector 


1 


0.9 


— 


— 


1 


0.5 


Don’t know 


10 


9.0 


5 


5.9 


15 


7.7 


Total 


111 


100 


85 


100 


196 


100 



Table 6.2 provides a breakdown of enquiry officer rank between cases in 
Glasgow and Edinburgh, and shows that in Glasgow a higher proportion of 
middle-ranking officers were assigned cases than in Edinburgh; in Glasgow 
41% of cases were allocated to such officers compared to 26% in Edinburgh. 

A small majority of rapes in Glasgow were enquired into by middle-ranking 
officers, but this did not happen for assaults with intent to ravish. 

In Edinburgh, over 60% of all rapes and almost 80% of all assaults with intent 
to ravish were enquired into by detective constables. There were no officers 
above the rank of detective sergeant assigned to any of the Edinburgh cases. 
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Table 6.2. Rank of Enquiry Officer by City 



Rank of officer 


Glasgow 


Edinburgh 


Total 


Rape 


Assault with 
intent to 
ravish 


Rape 


Assault with 
intent to 
ravish 


Nos 


% 


Nos 


% 


Nos 


% 


Nos 


% 


Nos 


% 


Acting detective constable 


1 


1.3 


2 


3.1 


— 


— 


— 


— 


3 


1.5 


Detective constable 


34 


44.1 


41 


63.1 


21 


61.8 


15 


79.0 


111 


56.6 


Detective sergeant 


21 


27.3 


8 


12.3 


9 


26.5 


3 


15.8 


41 


20.9 


Detective inspector 


14 


18.2 


11 


16.9 


— 


— 


— 


— 


25 


12.8 


Detective chief inspector 


1 


1.3 


— 


— 


— 


— 


— 


— 


1 


0.5 


Don’t know 


6 


7.8 


4 


4.6 


4 


11.8 


1 


5.3 


15 


7.7 


Total 


77 


100 


66 


100 


34 


100 


19 


100 


196 


100 



This data on the rank of enquiry officers has to be qualified in a number of 
ways. First, reference has already been made to the variety of police officers 
who become involved at different stages of the enquiry, and although one 
officer has responsibility for the enquiry, the solution of many cases has more 
to do with team work than individual effort and initiative. It may, of course, 
not seem like ‘a team’ to the complainer who is experiencing investigations 
at first hand, and this point is taken up later. Secondly, it is clear that the 
enquiry officer may not be the one who does the real work on the case. One 
woman enquiry officer remarked; 

“I wasn’t the one who dealt with it that night and it was all really 
finished before I became involved. It was just given to me to follow up 
the next day.” 

Thirdly, although a detective of the rank of constable or sergeant is likely to 
have day to day responsibility for a sexual assault enquiry, he or she can, of 
course, call for advice from more senior supervisory officers. The following 
remarks indicate how this generally happens; first, from a detective sergeant 
at Edinburgh: 

“In a serious case like this, and rape is considered to be the next serious 
thing to murder, we would have to consult a senior officer. Obviously, 
you would have some knowledge yourself of what your intentions are, 
and you would present your evidence though he would make the decision 
about what we were going to do.” 

A second remark from a detective sergeant in Glasgow confirms this general 
approach but points out the investigating officer’s superior knowledge of the 
details of the case: 
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“Each officer has to draw his own conclusion. He’s the one in charge 
of the enquiry. If he is in any doubt he can go and consult the senior 
officer. In this case I certainly let my senior officer know about it. I 
didn’t ask him what to do I just told him. If it was the wrong decision 
he would have directed me accordingly.” 

The above discussion has looked only at the question of rank. The gender 
of the enquiry officer is another important aspect of the allocation of cases 
and is dealt with in chapter 11, which considers in detail the role of women 
police officers in sexual assault cases. 



Concluding Remarks 

Many police officers, both uniformed and CID, were involved in different 
capacities in a sexual assault investigation, but the CID enquiry officer was 
the one officer responsible for the overall conduct of a case, and had to 
account for the outcome to his or her superiors. 

Sexual assault cases were allocated to detectives on the same basis as other 
cases and there were no special units, squads, or particular detectives who 
took on sex crime cases in either of the study areas. Consequently no detectives 
had a particular experience in this area; indeed it was generally denied by 
detectives that sexual assault cases presented any unusual or specialised 
problems. However such denials should be inteirreted in the light of remarks 
made in chapter 11 about difficulties experienced by some officers in 
interviewing complainers. 

Although sexual assault cases have a high seriousness rating among detectives, 
the majority of these cases were assigned to detectives of constable rank; half 
of the rape cases were so assigned. Sometimes allocation appeared to be by 
default rather than by design, although a main consideration was an officer’s 
current workload, rather than any intrinsic qualities he or she had in dealing 
with emotionally unstable or sensitive sexual assault complainers. It is this 
latter point which should be emphasised . Consequently , it would not necessarily 
be an improvement in procedures simply to ensure that they were dealt with 
by senior officers, because personal qualities and training are more important 
than rank. 
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How Offenders were Detected 

Theories of Detection 

A number of writers on police work and on criminal procedure have recently 
concerned themselves with how the police go about the business of detection, 
that is, how they go about discovering crime, catching people who commit 
crime and bringing these people before the prosecutor and the courts. 

First of all, interest has been shown in how the police link possible offenders 
with a criminal act once it has been discovered; in other words, with the 
question of how suspicion comes to fall on certain individuals and not others. 
This particular question has been of theoretical interest to a number of 
sociologists working in the field of crime and deviance, who have been 
interested in how the police use stereotypes of the criminal sub-culture and 
way of life to build up a profile of the type of person ‘most likely’ to have 
committed a criminal act. David Matza’s work is an example of this type of 
theorising.^ Matza and other ‘labelling theorists’ have had a significant impact 
on the type of sociological research that has been carried out on the police. 
However these studies have often pursued lines of research and theories 
which have been of little help in understanding the type of detective work that 
goes into solving sexual assault incidents.^ 

Briefly, Matza distinguishes between a ‘classic’ and a ‘bureaucratic’ mode of 
detection. In the ‘classic’ mode, characteristic of, for example, homicide 
investigations, but in Matza’s view not of other enquiries, suspicion falls on 
all individuals who can be linked to the scene of the crime, and proceeds by 
the elimination of these known individuals from the enquiry. In the bureaucratic 
mode, however, police bias towards certain individuals comes into play, and 
suspicion falls on groups or categories of people who are known to the police, 
or who have criminal records. Whereas in a homicide investigation being 
known to the deceased is sufficient to arouse suspicion (the classic mode), in 
theft and burglary offences being known to the police is sufficient to warrant 
suspicion (the bureaucratic mode). 

Neither of these modes of detection, however, fits very happily with the ways 
in which the sexual assault cases in this sample came to be detected. Neither 
explanation gives enough regard to the number of cases which ‘solve 
themselves’, or are detected through the provision of crucial identification 
information by members of the public as eye witnesses or, more importantly, 
by the complainer herself. Other writers, too, have found it to be a shortcoming 
of theories of detection that too much emphasis is placed on the role of the 
police and not enough on the role of the public in crime detection. McClintock 

' Matza (1969). 

* See Bottomley and Coleman (1981) for a general critique of Matza’.s work. 
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and Avison (1968) have found this to be true for crimes of violence, whilst 
Steer (1980) finds it true for crime in general. 

Because of the dominance of ‘labelling theories’ in recent research on crime 
and deviance, many research studies have examined ‘proactive’ policing 
methods and the law-enforcement side of police work. Consequently ‘reactive’ 
policing, that is, the investigative follow-up in response to complainer-initiated 
calls for police intervention has been until very recently neglected by research.^ 

The notion that police enquiries proceed by the mode of bureaucratic suspicion, 
that is, by looking for stereotypical offenders, has led to a general mis- 
understanding of the nature of sexual assault investigations. The public image 
of sexual violence is based largely on impressions of a few cases which have 
attracted national media interest. In such cases the rapist is said to have a 
distinct psychological and social profile, and large scale investigations are 
mounted by the police, including the use of incident rooms, checks on known 
sexual offenders, increases in police surveillance practises and door to door 
enquiries. Most of the cases in this sample have not proceeded to solution 
by these methods, nor would the offenders fit happily into any stereotypical 
‘identikit’ profile. The investigative practises which were used in the majority 
of cases in this sample are described below. 

This is not to say that the type of detective work favoured by the media and 
given credence by some sociological theories does not occur, but only that 
it is a rare occurrence, is not usually successful, and does not aproximate the 
routine enquiries carried out by the majority of detectives in this sample of 
cases. ^ 

In addition, research studies on police methods have tended to concentrate 
on victimless crimes such as drug taking, prostitution and gambling (which 
exemplify proactive police methods) and on the discretionary application of 
the law in these areas by the police. As a consequence the involvement of 
the complainer, his account of what happened and the need for his continuing 
co-operation are often ignored. However, in sexual assault cases the complainer 
herself, as is shown below, is of central importance to the solution of these 
cases. 

Aspects of police-complainer interaction in sexual assault enquiries conducted 
by CID officers are discussed in the remainder of this chapter. 

The Detected Cases 

Reference was made in chapter 3 to the fact that in just over half the 196 cases 
in the sample there was a detection resulting in an offender being charged, 
and a report being submitted to the procurator fiscal; 105 (54%) of the cases 
were detected. 



’ See Black (1970) for a discussion of proactive and reactive methods of policing. For examples 
of studies of proactive policing see Sacks (1972) and Young (1971). 

^ Hotson (1979) gives a detective’s account of the enquiry into the Cambridge rapes in 1974 and 
1975, and is a good example of this type of exceptional investigation. 
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In this section information is provided on how these cases were detected. It 
is to be remembered that of the remaining 91 undetected cases, 47 were 
unsolved and 44 were no-crimed. In some of these undetected cases suspects 
were identified and subsequently questioned by police officers but no charges 
were made. These latter cases are discussed below but attention here is 
confined to the 105 cases reported to the procurator fiscal. 

Table 7.1 illustrates how the offenders in the sample came to be arrested. The 
24 Edinburgh cases produced a total of 26 offenders. 23 incidents were single 
offender and one was multiple offender (in this case three). The 81 detected 
Glasgow cases have resulted in 102 offenders. 



Table 7.1. How Offenders were detected by City 



Category 


Glasgow 


Edinburgh 


Total 


Nos 


% 


Nos 


% 


Nos 


% 


Known to victim 


35 


34.3 


5 


19.2 


40 


31.2 


Description from victim/witness 


22 


21.6 


10 


38.5 


32 


25.0 


Offender caught red-handed 


18 


17.6 


5 


19.2 


23 


18.0 


General detection work 


24 


23.5 


5 


19.2 


29 


22.6 


Offender gave himself up 


2 


2.0 


— 


— 


2 


1.6 


Implicated 


— 


— 


1 


3.8 


1 


0.8 


Don’t know 


1 


1.0 


— 


— 


1 


0.8 


Total 


102 


100 


26 


100 


128 


100 



40 offenders (31%) were detected because the victim knew the identity of the 
offender from the outset of the incident. This is the largest single sub-group 
of cases, and includes the majority of those cases where the complainer and 
offender were relatives, close friends or casual acquaintances and had had 
some prior social relationship which brought them into contact with each 
other. Some examples are given here; 

Case No 1065: 

A 25 year old woman was awakened at 1.30 am by an intruder in her 
bedroom. The intruder who had broken in through an insecure window 
was the husband of her sister. The complainer was raped and held against 
her will for several hours. After the offender left, the complainer was 
in such an emotional state that she couldn’t pull herself together enough 
to telephone for assistance until 2 hours later. She then contacted other 
relatives by telephone and explained what had happened. After some 

58 



Printed image digitised by the University of Southampton Library Digitisation Unit 



HOW OFFENDERS WERE DETECTED 



discussion about how to handle the situation, the police were called and 
the offender was arrested at his own home. 

Case No 1085: 

At 1 am while walking home from a local community centre in the 
vicinity of her own home a 20 year old woman passed a group of local 
youths, some of whom she recognised, and one of whom she had gone 
out with in the recent past. He called her over, but she ignored this and 
walked on. Annoyed by this, the offender followed her and managed 
to drag her into a cellar behind a block of houses where he raped her. 
After the attack the complainer ran to her house which was in the same 
housing scheme; she told her father what had happened and the police 
were called within 15 minutes of the incident. The police were waiting 
for the accused when he got home. 

In both these cases, and in all the cases which fit into this category, the 
complainer was able to tell the police the name, and usually the address, of 
the offender. 

32 offenders (25%) were detected through a general description of the 
offender, usually given by the complainer, but sometimes by another witness. 
Such information was of sufficient quality to cast immediate suspicion on one 
individual (or a group of individuals) such that it led to detection. This 
information often came from the complainer remembering the first name of 
the offender or where he worked, pointing out the house where the incident 
took place or noting a car registration number. The following are some typical 
examples of this mode of detection: 

Case No 1039: 

In this case the complainer, aged 18, had gone to a disco with two 
friends and had met up with a group of young men who were unknown 
to them. After the disco they were invited back to the flat of one of the 
youths where there was a party going on. During the party, and after 
her two friends had left, the complainer was raped in turn by 5 youths 
including those she had been with at the disco. It was 6 am before the 
complainer was able to leave. At first she didn’t tell anyone, and 
consequently the offence wasn’t reported to the police until 2 pm that 
afternoon. The complainer was able to go with the police and point out 
the house where the party had been. She also knew the first names of 
some of the offenders, all of whom were arrested shortly after. 

Case No 1052: 

This 40 year old woman reported to the police that she had been raped 
on board an inter-city train by three buffet stewards who had invited 
her into their cabin under the pretext of finding her some cigarettes. The 
identification and arrest of the offenders was not difficult as the 
complainer provided information about the destination and time of 
arrival of the train. 

A further 29 offenders (23%) were detected by general police detective 
work — ^what might colloquially be called ‘putting 2 and 2 together’. This 
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involved the traditional police methods of use of local knowledge, intelligence 
gathering, record searches and observational work. There is great variation 
in the ways these cases came to be detected and many of them did not require 
large-scale police enquiries as the following examples illustrate: 

Case No 2027: 

A 36 year old woman, while walking her dog in a wooded area near to 
her home one afternoon, was attacked by a complete stranger, dragged 
into some bushes and raped. A general description of the offender was 
available from the woman but no specific details about his identity or 
address. A police constable who became aware of the enquiries, thought 
the identity of the assailant fitted someone he knew who had recently 
been charged with indecent exposure. The suspect was interviewed and 
admitted his involvement in the rape. 

Case No 2018: 

This complainer, aged 19, while waiting for a bus early one evening, in 
what, during the day, was a busy shopping thoroughfare, was dragged 
into a shop premises and severely beaten. The offender forcibly removed 
the woman’s clothing and indicated his intentions to rape her, but didn’t 
actually do so. He changed his mind and the complainer was allowed 
to leave voluntarily. The offender was caught because the police were 
able to trace those who could have had access to the shop premises as 
key-holders that particular evening. 

Case No 1001: 

Both the complainer and her boyfriend were attacked by two men in 
the early hours of the morning while they were in their car. Both were 
beaten up, robbed of money, jewellery and cheque books. While the 
boyfriend was tied up in the back of the estate car, the complainer was 
raped by both men in the front of the car. The complainer and her friend 
were able only to give a general description of their attackers, but 
because of the ‘modus operandi’, police suspicion fell on two men who 
were known to the police and who had recently been released from 
custody. One of these had only been released ten days previously and 
had been convicted of assault and robbery; the other had previously 
been convicted of rape, 

23 offenders (18%) were caught in the act or were apprehended at or near 
the scene of the crime. Some of these offenders were apprehended by the 
police and others by citizens. Usually it was in response to calls for help from 
the complainer that neighbours or passers-by called on the police to attend. 
In addition two offenders surrendered themselves to police stations; one of 
these offenders admitted his guilt to the police; another volunteered his side 
of the story. In another case, the offender was named by a co-offender who 
had already been arrested. 

The following are examples of how offenders were apprehended at the scene 
of the crime: 
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Case No 1080: 

A 17 year old schoolgirl was making her way home alone having been 
out late at a Christmas party nearby. She was attacked by a complete 
stranger, dragged into a public park and raped. A passer-by saw the 
attack and made an anonymous telephone call to the police describing 
what he saw. A patrol car in the vicinity was informed by radio, and two 
police officers arrested the man before he was able to escape. 

Case No 1031: 

In this case the offender managed to slip into the nurses’ quarters of a 
city hospital late at night and attacked with a knife one of the female 
employees who had just gone to bed. During the struggle and because 
of screams from the complainer, the offender was disturbed, and in a 
panic, he ran off into another part of the hospital. He was unable to 
escape from the premises, and was cornered by other hospital staff who 
had come to the complainer’s assistance. The police were summoned, 
arrived within minutes, and the offender was apprehended. As a 
consequence of the arrest, the police were able to clear up a previously 
unsolved rape which had taken place in another part of the city. 

It can be seen then, that there was very little scope for the successful use of 
traditional police detective methods in the solution of the sexual assault cases 
in the sample. 77% of accused persons were ‘provided’ to the police without 
use of further detective work. This is not to say that the police did not have 
a contribution to make in these 99 detections. Clearly this is not so, as 
uniformed officers were often involved in the apprehension of the 18% of 
offenders who were caught red-handed. Nor is it to say that there was an 
inconsiderable amount of investigative work done by detectives in interrogating 
and arresting an offender once he had been clearly identified. 

Amongst other things these figures demonstrate the crucial importance of the 
complainer in the detection process.^ This is further emphasised when these 
figures are placed in the context of the general sample of both detected and 
undetected cases, and consideration is given to the 47 cases which the police 
considered crimes but in which, lacking positive identification evidence from 
the complainer or witnesses at the time, still remain unsolved. (See Table 
4.2.) These 47 cases in themselves produced 51 offenders who remain 
undetected. 

Table 7.1 also shows that there were differences between Edinburgh and 
Glasgow in the way cases were detected. Whereas in Glasgow the largest 
single category of cases was solved through the offender being known to the 
complainer from the outset, in Edinburgh the main mode of detection is 
through complainer or witness description. These findings correspond with 
data to be presented in a subsequent report on the relationship between 
complainers and offenders prior to the incident. Initial indications are that 
there were fewer stranger attacks occurring in Glasgow, where the risk of 

' This finding is supported by other studies, such as Shapland et al (1981) and Maguire (1981). 
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attack from someone kno'wn to the offender was as great as from a complete 
stranger. 

Table 7.2 analyses modes of detection by crime category. A sizeable difference 
between crime categories in the mode of detection is apparent in the large 
proportion of assaults with intent to ravish in which the offender was caught 
at the scene of the crime. This finding is in keeping with the characteristics 
of an assault with intent to ravish incident, and suggests that, in a number 
of such incidents, the offender clearly intended to commit an act of rape and 
would probably have done so had he not been disturbed and arrested in the 
process. However, the number in this category (detected assaults with intent 
to ravish) is small and care is required in reaching conclusions. 



Table 7.2. How Offenders were Detected by Crime Category 



Category 


Rape 


Assault with 
intent to 
ravish 


Total 


Nos 


% 


Nos 


% 


Nos 


% 


Known to complainer 


31 


35.2 


9 


22.5 


40 


31.2 


Description from complainer/witness 


24 


27.3 


8 


20.0 


32 


25.0 


Offender caught red-handed 


13 


14.8 


11 


27.5 


24 


18.7 


General detection work 


17 


19.3 


11 


27.5 


28 


21.9 


Offender gave himself up 


1 


1.1 


1 


2.5 


2 


1.6 


Implicated 


1 


1.1 


. — 


— 


1 


0.8 


Don’t know 


1 


1.1 




— 


1 


0.8 


Total 


88 


100 


40 


100 


128 


100 



Undetected Cases: Suspects Traced but no Report made to Procurator Fiscal 

91 of the 196 cases were undetected (see chapter 4). In 15 of these 91 cases, 
however, the complainer was able to provide sufficient information for a 
suspect to be identified and questioned by the police. All but one of these 
were single offender incidents. The remaining case involved two offenders. 

14 of these 15 cases were marked no-crime by the police; in 10 of these 14 
no-crimed cases the complainer was said to have withdrawn her complaint 
so no charges were made and no report submitted to the procurator fiscal. 
The remaining four no-crimed cases were marked unfounded. 

In the one remaining case out of the 15, the police considered they had a 
problem since they ’knew’ that the suspect had committed the crime but were 
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powerless to do anything about it. This problem related to the corroboration 
requirement in Scots Law. The existence of this rule makes it impossible to 
obtain a conviction without corroboration of the complainer’s account. In 
England and Wales, however, cases where the prosecution evidence is based 
on the complainer’s uncorroborated account may still find their way to court. 
In such cases, it is true, the judge will normally warn against the dangers of 
conviction on the complainer’s evidence alone, but, nevertheless, the jury 
may convict if they are satisfied as to the accused’s guilt. ^ 

In relation to this case (No 2006) the detective enquiry officer said: 

“In this case of course I personally have never seen him and its weeks 
and weeks before the London police managed to trace him. There is no 
possibility of any forensic evidence at all at this late stage ... I think 
the normal person can’t understand that you require this amount of 
evidence particularly if they are not terribly bright. Even the English 
police find this difficult to accept because they would have proceeded 
against him. We require a greater amount of evidence in Scotland than 
they do down there.” 

It would seem then, that, had case 2006 happened in England, it would 
probably have gone to court, whereas in Scotland such a case would not even 
be reported to the procurator fiscal. Such decisions about the sufficiency of 
evidence were made by police officers, and not by the procurator fiscal. 

Concluding Remarks 

The foregoing discussion has shown that general detective work was not the 
most frequent method of identifying sexual assault offenders. Most suspects 
were caught through information from victims or other witnesses which led 
the police to a particular individual or group of individuals. Few offenders 
were detected because they were known to the police as sex offenders, and 
in only a few cases did checks on such known offenders, their whereabouts 
and movements, produce the culprit. 

The identity of approximately one third of all detected offenders was known 
to the complainer from the outset. Uniformed police played as significant a 
role as detectives in the detection, detention and arrest of offenders, especially 
in apprehensions at the scene of the crime. Thus, the real work of detectives 
lay in the collection, presentation and interpretation of the significance of 
evidence, and in the presentation of reports to the procurator fiscal rather 
than in the detection of suspects. 

When complainers were unable to provide firm identification evidence cases 
were unlikely to be detected. Thus sexual assault complainers were not merely 
‘victims’ but played an important role in bringing offenders to justice. 

Mention should be made here, too, of the large numbers of complainers and 
offenders who were known socially to each other. Many offenders were 

' Clark (1980). 
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‘ordinary people’ whom the complainer had met at a social occasion prior to 
the attack or with whom she had previously socialised. Few fitted the 
sexual-psychopath stereotype, and it is clear that such a typification serves 
only to mask a truer picture of sexual assault encounters. The strength and 
persistence of this stereotype however, could sometimes go against com- 
plainers: as is shown in chapter 9 in particular, a complainer’s behaviour was 
more likely to be the subject of detailed scrutiny by detectives when there 
had been some previous social interaction. 
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The Investigation of Sexual Assault Cases 



General 

In the aftermath of the crime many practical tasks have to be undertaken by 
investigators in addition to taking statements from the complainer. It may be 
necessary to re-visit the scene of the crime in the company of the complainer 
who may be required to describe exactly where and how the event happened. 
With her assistance the police may be able to trace at the scene of the crime 
items of clothing or belongings from the offender or complainer which could 
possibly be used in evidence at a later date. If the offender was a stranger, 
the complainer may be shown books of photographs to aid in the identification 
of possible offenders. 

The offender and other witnesses will have to be traced and statements taken. 
The complainer may have photographs taken of any visible injuries sustained. 
She may be required to give fingerprints herself. If the complaint is one of 
rape or attempted rape the complainer will more than likely be asked to 
undergo a medical examination by a police surgeon who will be looking for 
supportive medical evidence. In addition to a medical examination, the 
complainer may require actual medical attention in a hospital casualty ward. 

The complainer and the offender may be required to hand over their clothing 
for forensic examination. Scene of crime officers, fingerprint officers and 
photographers may be sent to the locus to survey the area, and to collect 
samples of dirt or undergrowth which may assist the main enquiries. In 
addition , the complainer may be required to identify suspects at an identification 
parade. 

Some of these procedures can be carried out more or less immediately after 
the complaint; others will be left until later. For example, it is important that 
forensic evidence be gathered as quickly as possible lest it be destroyed. For 
this reason, a medical examination of the complainer and offender has to be 
conducted speedily to discover evidence of recent sexual intercourse (if this 
is alleged), whereas it may not be necessary or prudent to take photographs 
of injuries until a few days later when swelling and bruising have appeared. 
Some aspects of the enquiry can be conducted without the presence of the 
complainer, for example a forensic examination of the locus, whereas other 
aspects (such as a medical examination) will need her active co-operation. 

As has been noted in chapter 7, many cases solve themselves quite quickly 
and do not present many investigative problems for the police. This is 
especially so in cases where an offender is apprehended at the scene of the 
crime (19% of detected cases) or where an offender gives himself up. 
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However it is not only in detected cases that investigative practices and 
procedures are employed. In fact, many of the unsolved cases remained 
unsolved after protracted enquiries as the following case illustrates: 

Case No 1015: 

A summary of the enquiries carried out in this case is given by the 
investigating officer in the following terms: “ — ^visited locus with compl 
and an SOC officer. 1 print lift taken from gate over which compl and 
assailant climbed; searched with negative result; filed in SOC collection. 
Full statement obtained from compl. Possible witnesses ie boilerhouse 
op, railway shunter and C. . . Garage employee interviewed with negative 
result. Full series of photos viewed by compl at SCRO with negative 
result. Tlex circulated Glw N & S & PNC. Entries in B & C DBR. Press 
release of information to Force Information Officer. Medical examination 
on compl carried out by Dr... swabs and slides obtained. Compl’s 
clothing taken for examination. Clothing and swabs etc submitted for 
forensic exam. No seminal material found on clothing or swabs, A..., 
SCRO no... mentioned as like suspect but later eliminated. Complainer 
included in parade of M... ‘A’ Div rapist but did not pick him out. 
Arrangements made for the complainer to view all males housed at the 
adolescent unit with neg result. Entry in Police Gazette . . . 1980. 
Information to Crime Intelligence Force HQ and collator ‘B’ Div but 
no further information from these sources. No like desc has been given 
for any rape or indecent assault at least in the last 2 years.” 

Investigation Procedures Experienced by Complainers 

Generally, CID investigations took the form of a first stage of investigations 
shortly after the incident had been reported to the police. The complainer 
was then taken home and some hours later a second stage of investigations 
took place in the majority of cases. The second stage also included meetings 
with CID officers some days later for procedures such as identification parades. 

The overall duration of both stages of the CID investigation varied from less 
than 24 hours to several weeks. As Table 8. A shows, the majority of 
investigations were completed within four days. 



First Stage of CID Investigations 

Table 8.B shows that the first stage of the investigations in a large proportion 
of cases (59%) lasted up to 6 hours. 9% reported that the first stage lasted 
longer than this. The longest period recorded was experienced by one 
complainer who was at the police station for investigations from 2.45 am until 
1.00 pm later that day. The remaining complainers had no clear recollection 
of the length of time. 

There was a considerable difference in the duration of this first stage in the 
investigation between rape and assaults with intent to ravish cases. Table 8.B 
also shows that, in general, the investigations for cases of rape took much 
longer than those for assault with intent to ravish; 46% of assault with intent 
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to ravish complainers went home after 3 hours of CID investigations whereas 
50% of initial rape inquiries lasted between 4-12 hours. 

Table 8. A. CID Investigation (All Stages) 



Duration 


% 


Within a 24 hour period 


32.3 


2 — 4 days 


33.8 


4-7 days 


10.3 


1-2 weeks 


7.4 


2-4 weeks 


2.9 


4-6 weeks 


— 


Over 6 weeks 


2.9 


Some weeks (exact nos unknown) 


4.4 


Don’t know 


5.9 


Total 


100 (68) 



Table 8. B. Duration of First stage of CID Investigation 





Total 

% 


Rapes 

% 


Assaults with 
intent to ravish 
% 


Up to 3 hours 


25.0 


10.0 


46.4 


4-6 hours 


33.8 


37.5 


28.6 


7-12 hours 


7.4 


12.5 


— 


13-18 hours 


1.5 


2.5 


— 


19-24 hours 


— 


— 


— 


Over 24 hours 


— 


— 


— 


Don’t know 


27.9 


35.0 


17.9 


In hospital 


4.4 


2.5 


7.1 


Total 


100 (68) 


100 (40) 


100 (28) 



The first stage of the CID investigations involved statement taking and 
interviews for all except one complainer in Edinburgh who was given a medical 
examination but then allowed to go home because she was in such a state of 
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nerves. In addition, over half the complainers had a medical examination at 
this stage, and nearly one third were taken back to the scene of the crime. 

Other CID investigation procedures were less frequently experienced at this 
stage by the complainers. As Table 8.C (i) indicates, 15% of complainers 
were shown books of photographs to see if they could identify the offender . 
1% had fingerprints taken; these were mainly cases where the attack had 
taken place in the complainer’s home and the police had to be able to 
distinguish between the complainer’s fingerprints and others which might have 
belonged to the offender. 6% of complainers had photographs taken of their 
own injuries. Only one complainer had an identification parade at this stage. 
This procedure was usually experienced by complainers later on in the 
investigation. 

Table 8.C (ii) shows that there were differences in procedures between 
Edinburgh and Glasgow as experienced by complainers. The main difference 
being that a higher proportion of complainers in Glasgow than in Edinburgh 
had a medical examination at the first stage. Another difference between the 
two areas is the number of complainers who were shown books of photographs. 
In Edinburgh a much higher proportion of complainers experienced this 
procedure than in Glasgow, which was to be expected given the larger 
proportion of stranger attacks in Edinburgh (see Table 7.1). 

Differences in procedures also existed between complainers reporting rape 
and those reporting assault with intent to ravish. In Table 8.C (iii) the most 
noticeable contrast is that 80% of rape complainers experienced medical 
examinations at this initial stage compared to 25% of the others. The table 
also shows, however, that as many as 20% of rape complainers did not receive 
medical examinations. Other differences existed; for example, a much larger 
proportion of assault with intent to ravish complainers had photographs taken 
of their injuries. On the other hand more rape complainers were shown books 
of photographs and had their fingerprints taken. 

There were also differences at this first stage in the procedures experienced 
by complainers whose cases had different outcomes. (See Table 8.C (iv)) A 
higher than average proportion of complainers whose cases eventually went 
to court experienced many procedures at this first stage. On the other hand 
complainers whose cases were marked no-crime by the police were involved 
in very few procedures. All the latter experienced a CID interview but only 
one experienced any of the other procedures, namely looking through 
photographs of suspects. Thus no additional information other than that 
gleaned at the CID interview was sought in such cases. Only 21% of 
complainers whose cases were marked unsolved at the time of interview were 
shown books of photographs in an attempt to identify the offender. 



Second Stage of CID Investigations 

The second stage of investigations usually commenced the following day. 
Typically many first stage investigations ended in the very early hours of the 
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Table 8. C. Percentage of Complainers Experiencing Each CID Procedure at First Stage 



Investigation procedures 


(i) 


(ii) 


(iii) 






(iv) 




All 

% 


Edinburgh 

% 


Glasgow 

% 


Rape 

% 


Assault 

% 


Court 

% 


No pro 
% 


Unsolved 

% 


No-crime 

% 


Interview 


98.5 


94.7 


100.0 


97.5 


100.0 


96.6 


100.0 


100.0 


100.0 


Medical examination 


57.4 


31.6 


67.3 


80.0 


25.0 


69.0 


87.5 


45.8 


— 


Photographs of injuries 


5.9 


5.3 


6.1 


2.5 


10.7 


10.3 


— 


4.2 


— 


Fingerprints 


7.4 


5.3 


8.2 


10.0 


3.6 


13.8 


12.9 


— 


— 


Shown books of photographs 


14.7 


36.8 


6.1 


20.0 


7.1 


16.3 


12.9 


20.8 


14.3 


Identification parade 


1.5 


— 


2.0 


2.5 


— 


3.4 


— 


— 


— 


Visit to scene of crime 


29.4 


31.6 


28.6 


32.9 


25.0 


31.0 


25.0 


37.5 


— 


Number of complainers involved 


68 


19 


49 


40 


28 


29 


8 


24 


7 



Percentages do not total to 100% because most complainers experienced more than one procedure 
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morning with complainers taken home around 4-7 am. Then in many cases 
the police called on the complainer a few hours later at between 10-11 am 
to transport her to more investigation procedures. 55 complainers (81%) 
experienced a second stage of investigations. 

The 13 remaining complainers, located both in Glasgow and Edinburgh were 
for the most part complaining of assault with intent to ravish, and only 
experienced one stage of investigations. This can be mainly explained in two 
ways. First, when incidents were reported early on in the day, all the necessary 
procedures could be completed at one stage. Secondly, a second stage of 
investigations was not carried out in some cases which the police regarded 
as no-crimes. In a few cases, the complainers failed to turn up for procedures 
and there was no police follow up. 

The following analysis relates only to those 55 complainers who experienced 
a second stage of investigations. 39 complainers (71%) were interviewed by 
the CID during the second stage, and 23 complainers (42%) had a medical 
examination. (See Table 8.D (i)) Of the total of 23 complainers who were 
medically examined at this second stage, 6 had a first medical examination 
but the remainder (17) were being examined for a second time. All of these 
second examinations took place in Glasgow. (Details about medical exam- 
inations are discussed in chapter 10.) 

Also at the second stage 21 complainers (38%) experienced an identification 
parade, 15 (27%) were shown books of photographs, 6 (11%) visited the 
scene of the crime and 2 (4%) had their fingerprints taken. Procedures, such 
as the identification parade, taking photographs of complainers’ injuries and 
looking at books of photographs, were more commonly experienced at the 
second rather than first stage of investigations, whereas a small proportion 
of complainers visited the scene of the crime. 

Table 8.C (ii) shows that there were some differences between the two areas 
studied in terms of how procedures were used at the second stage. The most 
noticeable difference was that second medical examinations were not conducted 
in Edinburgh. However, it should be noted that a much greater proportion 
of Edinburgh than Glasgow complainers had to wait until the second stage 
for a first medical examination. 

None of the Edinburgh complainers was taken to the scene of the crime later 
in the investigation compared to 6 in Glasgow. On the other hand a higher 
proportion of Edinburgh complainers experienced the procedures of photo- 
graphs of injuries and books of photographs. 

Table 8.D (iii) shows large differences in procedures experienced between 
rape and assault with intent to ravish complainers. 16 rape complainers (46%), 
but only one assault with intent to ravish complainer experienced a second 
medical examination. 

Table 8.D (iv) shows a pattern similar to that found at the first stage of 
investigation: in general complainers whose cases went to court were most 
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Table 8.D. Percentage of Complainers Experiencing Each of the Investigation Procedures at Second Stage 



Investigation procedures 


(i) 


(ii) 






(iii) 






(iv) 




All 

% 


Edinburgh 

% 


Glasgow 

% 


Rape 

% 


Assault 

% 


Court 

% 


No pro 

% 


Unsolved 

% 


No-crime 

% 


Interview 


70.9 


60.0 


75.0 


74.3 


65.0 


64.0 


40.0 


75.0 


100.0 


Medical examination (1) 


10.9 


26.7 


5.0 


8.6 


15.0 


8.0 


— 


10.0 


^.0 


Medical examination (2) 


30.9 


0 


42.5 


45.7 


5.0 


48.0 


60.0 


10.0 


— 


Photographs of injuries 


23.6 


33.4 


20.0 


22.9 


25.0 


44.0 


— 


10.0 


— 


Fingerprints 


3.6 


6.7 


2.5 


5.7 


— 


— 


20.0 


5.0 


— 


Shown books of photographs 


27.3 


40.0 


22.5 


22.9 


35.0 


8.0 


20.0 


55.0 


20.0 


Identification parade 


38.3 


33.4 


40.0 


40.0 


35.0 


52.0 


40.0 


20.0 


— 


Visit to scene of crime 


10.9 


0 


15.0 


11.4 


10.0 


16.0 


— 


10.0 


— 


Number of complainers involved 


55 


15 


40 


35 


20 


25 


5 


20 


5 



Percentages do not total to 100 % because most complainers experienced more than one procedure. 
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likely to have experienced several procedures whereas no-crimed cases were 
mainly limited to CID interviews. 

Although not strictly classifiable as procedures, there were other instances 
when the CID met briefly with the complainer. Such meetings occurred after 
the main investigations were completed. Usually, these meetings took place 
at the complainer’s home and were requested by the police to check facts in 
the case, and also on a few occasions to ascertain the welfare of the complainer. 

The investigation procedures referred to above are discussed in detail in the 
next two chapters. Chapter 9 considers the use of the interview as a means 
of establishing the complainer’s credibility. Chapter 10 looks at how the 
complainer’s account is corroborated both through the collection of forensic 
evidence at a medical examination and through other procedures. 



Police Provision of Advice and Information to Complainers 

In addition to conducting investigation procedures the police also have a role 
in providing advice and information to complainers. The following section 
discusses this in more detail. 

What Sources are Available 

Financial compensation to victims of crime is currently available in Scotland 
under two schemes. The Criminal Injuries Compensation Board (CICB) was 
established in 1964 in order to provide financial aid, out of public funds, to 
victims of crimes of violence, based on an assessment of the extent of both 
physical and psychological injury.^ Under the scheme an award is not 
dependent on an offender having been apprehended. However the Board is 
entitled to withhold all due compensation “having regard to the conduct of 
the applicant before, during and after the events giving rise to the claim, and 
to his character and way of life”.^ In addition, it is stated that: 

“the Board will scrutinise with particular care all applications in respect 
of sexual offences or other offences which arise out of a sexual relationship 
or where the relationship between the victim and the offender is such 
that there may be difficulty in establishing the facts ... in order to 
determine whether there was any responsibility, either because of 
provocation or otherwise, on the part of the victim.”'' 

Since April 1981 a second source of financial assistance has been available 
to victims of crime in Scotland, nam ely the compensation order. Because this 

' The full scheme is explained in the Annual Reports of the Criminal Injuries Compensation 
Board. 

^ CICB “Seventeenth Report” HMSO (Cmnd 8401) November 1981, page 52. 

^ Ibid page 52. 

The purpose of this scheme, introduced by the Criminal Justice (Scotland) Act 1980 is to enable 
the criminal courts to help victims of crime obtain some financial compensation from the 
offender for any personal injury, loss or damage sustained as a result of the offence, without 
having to sue him for damages in the civil courts. The court makes the decision as to whether 
or not to order an offender to pay compensation, in the light of all the circumstances of the 
case and of the offender’s means and ability to pay. A compensation order can only be made 
on an offender once he has been convicted. 
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scheme only came into operation towards the end of the research study period 
it is not considered further in the following paragraphs. 

The only specialist sources of advice and information for women who have 
been sexually assaulted are the rape crisis centres which operate in various 
Scottish cities. Each centre is run as a collective of women, which besides 
offering emotional support, provides free medical and legal advice, and offers 
to accompany women or to assist them in contacting other agencies. 

Other agencies which may be contacted by women who have been sexually 
assaulted are: local authority social work departments; medical agencies such 
as general practitioners, hospital out-patient departments, pregnancy testing 
and VD clinics; voluntary agencies such as citizens advice bureaux as well as 
community figures such as ministers and teachers. 



Complainers’ Needs 

Complainers considered that their main needs were for emotional advice and 
support, for example, ‘someone to talk to about what happened’, rather than 
for financial and medical assistance. About half the complainers thought that 
their family and friends had provided all the emotional support which they 
required. However, the remaining complainers said that they would have 
liked someone, other than a member of their immediate family, to speak to 
about the incident, and a number of these mentioned that they would have 
liked this person to have been someone who had gone through a similar 
experience. 

Some complainers said that they would have liked more practical advice and 
assistance especially about the operation of the criminal justice system and 
in particular about going to court. 



The Police Response 

In general the police did not see it as their role to provide support or advice 
to complainers although there were a few complainers who remarked that 
individual police officers had been of considerable support to them during the 
period of the investigation. Such assistance from individual police officers 
included telephoning or visiting complainers a few weeks after the incident, 
to enquire after their well-being and to tell them what was happening about 
the case. It also included giving complainers advice about the court hearing 
and helping them to complete criminal injuries forms. Understandably 
complainers who had received such assistance were very satisfied with their 
treatment by the police. 

Only 17 complainers (25%) told the researchers that the police had referred 
them to another agency for advice and assistance. Excluding referrals to the 
CICB (12 complainers), only five complainers were referred to other agencies 
such as rape crisis centres and VD clinics. 
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The complainers who were referred to the CICB by the police lived for the 
most part in Glasgow (11 out of the 12 complainers) and almost all these cases 
eventually went to court. Ten of these complainers said that the police had 
given them the address to which they should write for an application form, 
whereas two were not told the address, and reported that they had some 
difficulty in finding this out. At the time of the research interview 10 out of 
the 12 complainers had sent in a claim to the Board. 

In total 31 complainers (46%) knew about the existence of the CICB, In the 
main, complainers heard about the CICB from sources other than the police; 
17 complainers had heard from friends, relatives and neighbours or from the 
media and two complainers had heard about the CICB from a voluntary 
agency such as a rape crisis centre. 

Five complainers were referred by the police to sources of assistance other 
than the CICB. These sources were: rape crisis centres (three complainers) 
and VD clinics (two complainers). One complainer said, however, that while 
the police suggested that she should contact the rape crisis centre, she was 
not given an address or telephone number. All but one of these complainers 
lived in Glasgow; all five cases were reported to the procurator fiscal and four 
subsequently went to court; four were complaints of rape. However, only two 
of the five referred complainers actually made contact with an agency, one 
with a rape crisis centre and another with a VD clinic. 

Complainers heard about helping agencies from other sources and a fuller 
discussion of these agencies and the use made of them by complainers will 
appear in a later report. 

The data suggests that the police were selective (perhaps unconsciously so) 
in the complainers whom they referred to other agencies; complainers whose 
cases reached the court stages were more likely than others to have been 
referred to sources of assistance. The take-up rate of assistance by complainers 
once they have been referred by the police was much higher for the CICB 
than for other agencies 



Concluding Remarks 

Enquiries and investigation procedures were carried out in all cases irrespective 
of whether they resulted in a detection. Thus, to describe only those cases 
which were detected and how this occurred (chapter 7) is to give only a partial 
account of the amount of work that went into sexual assault enquiries and 
often resulted in no positive outcome. 

At the same time, however, it is clear that there was an uneven application 
of detective procedures across different cases. In this chapter investigation 
procedures have been considered as consisting of two stages. Not all 
complainers experienced a second stage of procedures, and a number of cases 
were disposed of at the time the complaint was made. Many of the no-crime 
cases fell into this category. 
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In addition, within each stage, fewer procedures and enquiries were conducted 
for no-crimed cases than for other cases which progressed to court. Many 
cases which were no-crimed were so assessed only on the basis of an interview 
with the complainer, and no further enquiries were carried out. 

Thus the research findings draw attention to the crucial importance for the 
progress of a case of the first interview between the complainer and the CID. 
It would appear that it was largely on the basis of such an interview that the 
decision was made whether or not to undertake those investigations which 
might eventually lead to a prosecution. 

Reporting a sexual assault to the police generally required the complainer to 
be involved in enquiries with the police for several days after the incident, 
although in about one third of cases the complainer was involved for only a 
24 hour period. Most complainers who reported to the police could expect 
to be at the police station for between 4 and 6 hours immediately after a 
report, and in some cases for a great deal longer than this. Much of this time 
was spent in waiting around or in going over the complainer’s statement (see 
chapter 12), but when things worked smoothly initial enquiries were quicker. 

There was a noticeable difference between the two study areas in the use, 
timing and frequency of medical examination procedures and these are 
discussed more fully in chapter 10. The most noticeable difference was the 
frequent use in Glasgow of a second medical examination of the complainer. 
It was noted that procedures have been adopted in Edinburgh which avoided 
this additional inconvenience. 

In addition to the investigation procedures themselves, this chapter has also 
discussed the provision by the police of advice and assistance to complainers. 
With the exception of the considerable attention shown by individual officers 
in some cases, the police in general did not see these activities as their role; 
neither was there much contact between the police and other support agencies. 

Not all complainers needed help from counselling or social service agencies. 
Such issues, as well as the impact of the incident and subsequent contact with 
the police and the courts on the complainer’s way of life will be discussed in 
a subsequent report. Most complainers, however, did need more general 
information about the operations of the criminal justice system and, in 
particular, of the courts. Nearly all complainers needed specific information 
about the progress of their own particular case. These latter two issues are 
discussed again in chapter 12 and further comments and suggestions in 
connection with the needs of complainers are made in chapter 13. 
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The Interview as a means of Establishing Credibility 

In most criminal investigations the credibility of the event is not usually an 
issue due to the ‘unambiguous’ visible indications which signify to police 
officers that a crime has occurred. In homicide investigations, police officers 
are provided with a body; housebreakings are generally accompanied by signs 
of malicious damage or forcible entry and property may be missing; assaults 
are evidenced by wounds or other physical damage. Many incidents of sexual 
assault, however, do not present themselves with the outward signs which 
police officers expect to see before they are convinced that an assault has 
taken place. 

In addition, the question of whether or not there has been an actual assault 
cannot be established purely by reference to whether an act of intercourse 
was completed or attempted. Although it is necessary to establish this as a 
preliminary, as far as the police are concerned, this is not sufficient to settle 
the issue of possible complainer consent or collusion, since evidence of 
intercourse does not in itself establish the crime of rape. 

The special circumstances of sexual assault incidents have made it very easy 
for accused persons to claim consent, indeed most accused persons in rape 
complaints, even when caught in the act or at the scene of the crime, do so. 
On account of this, complainers who would have been considered obvious 
victims in the circumstances of another crime have to do more to show 
evidence of a genuine assault. 

This chapter considers the various contacts between complainer and CID 
officers (or uniformed women police officers acting on their behalf) in an 
interview or statement-taking situation, and begins with an account of 
complainers’ views and experiences of this aspect of the police investigation. 

Complainers’ Views on Statement-taking and Interviews 

Complainers’ views on statement-taking and interviews with CID officers, 
which all but one complainer experienced, were predominantly critical of this 
procedure (see Table 9. A). 37 complainers (55%) had critical views, eight 
complainers (12%) had positive views, and 22 complainers (33%) were for 
the most part indifferent. 

Before discussing complainers’ detailed views about this procedure, it should 
be noted that there were variations in complainers’ views between different 
case outcomes, and slight variations between the study areas. Table 9. A shows 
that complainers whose cases went to court had substantially more positive 
views than others; however, it should be noted that there were still 43% of 
court complainers who had critical views. None of the complainers whose 
cases were no-crimed gave positive views; their views, as well as those 
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Table 9. A. Complainers’ views on CID Interviews 



Comments about 
CID interviews 


Total 

Complainers 

% 


Location 


Type Of Case 


Outcome Of Case 


Edinburgh 

% 


Glasgow 

% 


Rape 

% 


Assault 

% 


Court 

% 


No pro 

% 


Unsolved 

% 


No-crime 

% 


Positive comments 


11.9 


16.6 


10.2 


12.8 


10.7 


21.4 


12.5 


4.2 


— 


Negative comments 


55.2 


55.6 


55.1 


64.1 


42.9 


42.9 


75.0 


54.2 


85.7 


Indifferent 


32.9 


27.8 


34.7 


23.1 


46.4 


35.7 


12.5 


41.7 


14.3 




100 (67) 


100 (18) 


100 (49) 


100 (39) 


100 (28) 


100 (28) 


100 (8) 


100 (24) 


100(7) 



Percentages total to slightly more than 100% because of rounding. 
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complainers whose cases were marked no proceedings by the procurator fiscal, 
were largely critical. 

Both complainers whose cases were unsolved and assault with intent to ravish 
complainers were found to have indifferent views more often than other types 
of complainers. Many of these complainers had only short interviews with the 
police; in some cases only a statement was taken. 



Critical Comments about Statement-Taking and Interviews 

Table 9.B provides an analysis of complainers’ critical comments about CID 
interviews and illustrates that criticism was largely confined to the conduct 
of the interview rather than the content of the questions. The following 
paragraphs discuss each of the aspects of the procedure which complainers 
found distressing. 

Table 9. B. Critical comments about CID Interviews 





% critical 
comments 


CID manner 


21.4 


CID disbelief of complainer’s story 


19.0 


Attribution of blame to complainer 


17.9 


Requested repetition of story by complainer 


16.7 


Content of questions 


15.5 


CID discouragement 


7.1 


Number of interviewing officers 


2.4 




100 (84) 



(i) CID Manner 

The largest grouping (21%) of critical views was concerned with the 
manner of the CID officers. Almost half of these criticisms related to 
lack of sympathy or understanding shown to complainers who at the 
time of the initial CID interview were usually feeling emotionally 
shattered after their ordeal. One complainer said that the CID ‘badgered 
her like a criminal’, another said that they ‘treated her like dirt’. Others 
found the CID ‘bossy’, ‘loud’, ‘abusive’, ‘cheeky’, ‘insensitive’ or 
‘bullying’. In general, such complainers thought that the CID should be 
more concerned with how they treated victims. 

(ii) CID Disbelief of Complainer' s Story 

19% of critical comments put forward by complainers about CID 
interviews concerned the fact that the CID officers seemed not to believe 
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the complainer’s story. There were various ways in which the police 
transmitted disbelief to complainers. Most often, it was the general tone 
of the questioning, and the fact that complainers had to keep repeating 
their stories which gave them the impression that the police were not 
convinced. 

In other cases, complainers reported actual comments made by the 
police which led them to think that the CID did not believe their story. 
For example, complainers reported comments such as ‘you haven’t got 
much of a story’, ‘your statement is like a fairytale’, ‘don’t talk rubbish’ 
and ‘you are making this up’. 

Other examples were given of CID disbelief of complainers’ stories. 
One complainer said she was questioned for hours by a woman police 
officer who was convinced that the complainer’s story was not genuine 
since she had made a mistake with street names. Another complainer 
said she was told by the CID that they disbelieved her story as they 
thought that she wanted a change in house, and that reporting such an 
incident was one way she could achieve this. 

(iii) Attribution of blame to complainers 

18% of critical views were concerned with the way the CID attached 
blame to complainers during interviews. Several complainers said that 
the CID made out that it was the complainer’s fault that the incident 
had happened. For example, one complainer said that the ‘CID tried 
to say it was her fault because she had been drinking’. 

In other cases, complainers said that the CID alleged that the complainer 
was drunk or that she led the man on, had a promiscuous sex life or was 
a prostitute. 

(iv) Repetition of Story by Complainer 

18% of critical views were given by complainers who were upset at the 
number of times they had to repeat their story. They were both physically 
and emotionally exhausted after the incident and did not feel up to 
lengthy CID questioning. 

Because of their emotional state, some complainers felt that they had 
not been of very much assistance to the investigating officers. In fact, 
one complainer said she would have been more help to the CID if, after 
her statement had been taken, she had been allowed to go home, rather 
than being cross-questioned for a lengthy period after the incident. 

Several complainers mentioned that the police gave as a reason for 
lengthy questioning the fact that many sexual assault cases were false 
complaints and that they had to make sure of all the facts. One complainer 
said that she was told by the CID that ‘90% of cases are not real rapes’. 

(v) Content of the Questions 

16% of complainers’ criticisms about CID interviews were related to the 
content of the questions. The fact that the CID brought up aspects of 
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the complainers’ personal lives which complainers considered h^ no 
bearing on the actual assault was the main concern. Topics which the 
CID delved into were, for example, parents’ divorce, complainer s 
divorce, boyfriends and ex-boyfriends. 

Complainers mentioned that they found CID questions ‘insensitive’, 
‘embarrassing’ and sometimes ‘irrelevant’. For example, one complainer 
thought that CID questions about the personal details of those who 
lived in her flat were of no consequence to her case. 



(vi) Discouragement 

A small proportion (7%) of complainers’ critical comments concerned 
the way in which the CID were discouraging in their attitude towards 
the case. For example, one complainer said that she felt that the CID 
were trying to discourage her from pressing charges. They kept saying 
to her that her case was weakened by the destruction of evidence since 
before reporting her case to the police she had taken a bath. In another 
case the police told the complainer that it would not be easy to prove 
her case as the court would be tough and it would be made out that she 

was ‘a slut’. 

Three complainers were warned of possible charges of wasting police 
time during interviews and one of these complainers subsequently 
withdrew her complaint as a result. 



(vii) Number of Interviewing Officers 

Other critical comments concerned the number of CID officers seen by 
complainers. Some complainers were concerned that they saw a nuinber 
of different investigating officers. For example , one particular complainer 
estimated that, in total, she had seen about 18 police officers throughout 
the period of investigation, which lasted one week. Other complainers 
were concerned that several CID officers together undertook cross- 
questioning causing them additional strain. 

Positive Comments about Statement-Taking and Interviews 

Positive comments about this procedure were made by eight complainers and 
these mainly concerned the pleasant manner of the CID towards the 
complainer ^ For example, complainers were pleased that the police were 
sympathetic and understood their state of mind after their ordeal. One 
complainer said that she ‘was nervous and upset but everything went very 
smoothly’. Others said that the women police officers who were dealing with 
them during this procedure were ‘very nice’, ‘kind’, ‘sympathetic and easy to 
talk to’. Another complainer particularly mentioned that the woman police 
officer was very patient with her throughout the interview. This complainer 
kept bursting into tears and the woman police officer would wait for her to 
compose herself before going on with the questioning. Finally, one complainer 



^ See footnote on page 53 concerning explanation of satisfaction levels. 
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was very impressed with her treatment since the CID gave her ‘tea and 
cigarettes’ during the interview. 

In addition to the complainers who gave either negative or positive views 
about this procedure, there was a substantial number of women whose views 
were indifferent. Examples of such comments included ‘it was all right’, ‘OK’ 
and ‘wasn’t too bad’. These complainers gave the impression that their 
indifference (and it was not solely related to CID interviewing) was based on 
a resigned attitude towards the investigations. 

Although 12% of complainers made positive comments and a further 33% 
were indifferent, nevertheless the above data indicates significant levels of 
dissatisfaction among complainers as a consequence of their experiences with 
CID officers during interviewing and statement-taking. The majority of 
complainers made critical comments (this was especially so in relation to rape 
complainers) and many others were indifferent. What were the features of 
CID interviewing practices and techniques which might have accounted for 
or contributed to these negative feelings? From discussions with complainers 
and police officers and from analysis of complainers’ statements and other 
records there were, it seemed, five features of interviewing procedures which 
contributed to negative attitudes. These were: 

1 . The general scepticism which pervades CID work. 

2 A tendency to dichotomise incidents into ‘good’ and ‘bad’ cases based 
both on the features of the case and the complainer’s character. 

3. Unrealistic expectations of the complainer’s pre- and post-assault 
behaviour. 

4. Testing the complainer’s story against higher legal standards than 
required by a court. 

5. The use of consent criteria. 

The remainder of this chapter considers each of these points in turn. 



1. Sceptical Attitudes 

Sanders has described the general orientation of detectives to their work in 
the following terms: 

“In developing information, detectives encounter sources they take to 
be possibly unreliable. They meet people who intentionally lie about 
themselves or others. This, they believe, is to be expected since the lies 
may enable the teller to avoid legal sanctions. Further, detectives believe 
that even well meaning witnesses tend to be inaccurate in their description 
of people, things and events.”^ 

Such an attitude of scepticism may clearly be useful and necessary in dealings 
with known criminals who may use evasive tactics and falsehoods routinely 
in order to avoid detection and punishment. However there was evidence 



’ Sanders (1977), 

G 81 



printed image digitised by the University of Southampton Library Digitisation Unit 



INVESTIGATING SEXUAL ASSAULT 

from our interviews with complainers of an inability on the part of some 
detectives to change their orientation when it came to dealing with complainers’ 
accounts. This was especially manifest in the number of complainers who 
spoke of being treated like the guilty person or like a criminal in frequent 
cross-questioning . 

One feature of police processing which contributed to the adoption of sceptical 
attitudes was the use of impressionistic and informal communications between 
the night shift officer and the day shift enquiry officer in cases which occurred 
during the night. One example of such communications is called in Edinburgh 
the night officer’s report. (An example of a similar document from Glasgow 
was given in chapter 3 on page 34.) The main purpose of the night officer’s 
report was, in the absence of personal contact, to give the detective officer 
arriving on duty information about the previous night’s incidents. 

As was noted in chapter 2, 75% of incidents happened between 8 pm and 8 
am and consequently initial investigative work was done by CID night officers 
who did not follow through on the case the next day. As a consequence of 
the night officer’s report, there is the possibility of the day officer who takes 
up the enquiry adopting an orientation towards the case without even having 
seen the woman who made the complaint. For example, in the following case 
of assault with intent to ravish (No 2045), a woman complained that a 
neighbour had tried to rape her after she had invited him into her flat to 
attend to an electrical fault. This case has been filed by the police as no-crime. 
The reporting officer stated during an interview; 

“Well, even before I saw her, the night officers told me in the final 
paragraph of the report, ‘I am of the opinion that Mrs M is an inveterate 
liar and quite capable of inventing such a story’. That was when she was 
first seen at night. Now, he is an officer with 20 years’ experience. Of 
course he could have been wrong but he has interviewed many girls in 
this type of case. However I took it up the next afternoon after most 
of the investigation had been done. If anything else transpired I would 
follow it up. I would then have a word with the woman to see if she 
changed her story and that’s about it really. We would tell her that we 
virtually didn’t believe her and see what her reaction was, and as I say 
in this case she stuck to her story and that was it.” 

Because of scepticism about the complainer’s story brought about either by 
the night officer’s report or as a result of face-to-face contact, the enquiry 
officer may require the complainer to do investigative work herself in order 
to overcome doubts about the case. For example, referring to case No 2012, 
a detective sergeant implied that the onus was on the complainer and not the 
police to come up with witnesses: 

“She kept on going on about certain people or witnesses who had seen 
what had happened but she couldn’t give their names or any particular 
description. So I said to her, ‘Right you do that, you get the witnesses 
and I’ll accept your story when I have some back-up’ and I heard no 
more from her. But if she had contacted me and given me any names 
of witnesses I’d then have been duty bound to go and see them, but she 
never contacted me again so the thing has just dropped.” 
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As well as being an orientation towards detective work in general, scepticism 
seems to manifest itself more strongly in relation to sexual assault complaints. 
This would appear to be the case throughout the criminal justice system. For 
example, an English judge promoted the use of scepticism when he stated 
that: 

“It is well known that women in particular, and small boys, are liable 
to be untruthful and invent stories.”^ 

Untested but authoritative statements like this could find their way into 
guidelines for interviewing techniques and could be adopted by police 
detectives. This can be seen in the following description of how an interview 
with a sexual assault complainer should be conducted. A detective sergeant, 
writing in Police Review, takes as his starting point the kind of assumptions 
made by this judge about credibility, and on the basis of this goes on to 
propose a number of interviewing tactics: 

“Women and children complainants in sexual matters are notorious for 
embroidery or complete fabrication of complaints. Children particularly, 
once having dreamt up a complaint, are very loathe to retract for fear 
of consequences. Always interview a woman or child at length after a 
statement has been obtained from them by a policewoman in order that 
the truth of their complaints may be assessed. This is very important in 
sexual matters where an experienced interrogator can usually assess 
accurately the truth of the allegations, particularly if the offender is 
known to them. Should the offender deny the offence complained of, 
it will be necessary in any event to re-interview the complainant. 

Male offenders in sexual matters, particularly incest, can be extremely 
persistent in their denials of such matters. 

It should be borne in mind that except in the case of a very young child, 
the offence of rape is extremely unlikely to have been committed against 
a woman who does not immediately show signs of extreme violence. 

If a woman walks into a police station and complains of rape with no 
such signs of violence she must be closely interrogated. Allow her to 
make her statement to a policewoman and then drive a horse and cart 
through it. It is always advisable if there is any doubt of the truthfulness 
of her allegations to call her an outright liar. It is very difficult for a 
person to put on genuine indignation who has been called a liar to her 
face. It should be possible to tell from the reaction received to such an 
accusation if in fact the complainant is a liar. If she is lying then she can 
clear up the crime she has alleged by retracting it. 

Watch out for the girl who is pregnant or late getting home one night; 
such persons are notorious for alleging rape or indecent assault. Do not 
give her sympathy. If she is not lying, after the interrogator has upset 
her by accusing her of it, then at least the truth is verified and the 
genuine complaint made by her can be properly investigated. The good 
interrogator is very rarely loved by his subject. 

‘ Judge Sutcliffe, 8 April 1976, Old Bailey. 
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Interrogation is a lengthy subject and can only be discussed in general 
terms. Each officer must discover which line gives best results and 
cultivate his technique. It is difficult to teach interrogation as a subject 
and therefore it is helpful to sit in with a good interrogator. 

It should be remembered that as drops of water dripping on a stone will 
gradually wear it away, so interrogation will achieve results. The Judges’ 
Rules are no obstacle to a good interrogator. In fact they generally assist 
him inasmuch as any evidence obtained by skilful interrogation will 
always be admissible if obtained within their directions.”^ 

This excerpt has been quoted at length as it clearly shows that the consequence 
of scepticism is harsh interviewing practices (‘do not give her sympathy’; ‘call 
her an outright liar’ etc). Training manuals used by the Scottish police are 
not as explicit about how interrogations should be conducted but lecture 
material gives repeated warnings about false complaining and places a major 
emphasis on the credibility of the complainer. 

Aspects of interviewing practice which were most distressing to complainers 
have been referred to above and interviews with police officers suggest that 
in many cases sympathy and tact were not the principal components of the 
officer’s approach to the complainer. In describing how he conducted an 
interview one officer , for example , stated: 

“In some cases you’ve got to be a wee bit cruel to be kind as it were. 
You’ve got to test their story and in that way you’ll get a reaction and 
from the reaction you can judge. Now, as I say, you’ve got to be very 
careful, it depends on the person. I means, there’s no point in alienating 
them from you because you want them to assist you. If they just clam 
up then you lose all sorts of things.” 

Referring to a case which was later no-crimed, one detective constable said: 

“We would tell her that we virtually don’t believe her story and see what 
her reaction is to this and as I say in this case she just stuck to her story 
and so that was it.” 

Another described the process of going over this woman’s statement in these 
terms: 

“Thereafter it’s a case of listening to the girl’s story, going over it with 
her and trying to dig into it and get as many details as you can to see 
whether or not the details can stand up under scrutiny. You’ve got to 
see whether or not she is making something up; you’ve virtually got to 
try and catch her out, try and ascertain that it is a legitimate complaint 
because you’d be talking about 2 or 3 years at the very minimum if the 
lad is convicted, so it’s not something you can take very lightly is it.” 

One particular approach employed in interviewing was to warn the woman 
what it would be like if the case went to court. Women were frequently 
worried and anxi ous about what it would be like if they had to give evidence 

> Firth, A (1975). 
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in court, and frequently required assurance on this point. Often, however, 
rather than re-assure the complainer, the investigator would use the possibility 
of going to court as an additional device to uncover signs of doubt in the 
complainer’s story. The following quotation illustrates this: 

“Don’t get me wrong. I don’t try and dissuade girls from making such 
a complaint but I think it’s only fair to point out to them what’s liable 
to be thrown at them in the witness box. In fact, it’s going to be alleged 
that she was more than willing and only because he got his way was she 
screaming rape in case she got pregnant or something like this.” 

In some cases if the description of the event was not thought to be good 
enough, the complainer would be required to re-enact what had actually 
happened in order to overcome the officer’s scepticism: 

“But then when she came to the nitty gritty saying that she had been 
raped by a group of men and that this was in a cubicle, I was beginning 
to get a little bit more biased against her. I just couldn’t see this. So 
much so that I actually had her upstairs to sit in a chair and give a 
demonstration of how this happened within a small cubicle by 6 men 
and, quite honestly, it was very difficult to see that this had in fact 
occurred as she stated.” 



One particular outcome of the sceptical attitude of police officers was the 
assumption that false complaints of rape and sexual assault were common.* 
This was seen to justify increased vigilance and scrupulousness on the part 
of detectives in examining the woman’s story. However, as the researchers 
learned from senior detectives, false reporting was not thought to be any 
more common in sexual assault complaints than in other types of violent 
crime. Junior detectives too, on examining their assumptions about the extent 
of false reporting often came to a similar view, as the following interview with 
a detective constable seemed to indicate: 

Researcher: “Another thing we hear is that there is a percentage of 

women who make false complaints, maybe the term is 
spurious complaints. Now in your own experience would 
you say you’ve come across that?” 

Detective: “Yes, it’s really common.” 



Researcher: “Could you put a figure on it?” 

Detective: “I’ve only dealt with one like that myself where it came 

to a court case. The woman was done for wasting police 
time , she accused someone when in fact it hadn’t happened ; 
but it’s fairly common especially these days; you get 



' Estimates of the number of false allegations of sexual crime varied enormously. One detective 
inspector said that “about 1 in 20 complaints are ‘real rapes’ and all the rest are wee girls in 
a gang bang.” Later he said that after 20 years’ experience in the police he had spoken to 30 
or 40 rape victims of which three had been genuine. A detective constable estimated that 1 in 
4 of all sexual assault complaints were false allegations. A woman detective sergeant estimated 
that there were two false allegations to every one genuine rape complaint. Most of the false 
allegations, she said, were “women who were drunk and were taken advantage of but who later 
withdrew their complaints”. 
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Researcher: 

Detective; 



Researcher: 

Detective: 



married women and they go out with blokes, they go back 
and tell their man the story: they’re almost obliged to go 
and say they’ve been raped. That sort of thing happens.” 

“Then you yourself, you’ve only come across one would 
you say?” 

“Tve come across one or two but one I prosecuted. There’s 
a difference say if you interview them and you feel it’s not 
right, then you say to them ‘Look I think you’re telling 
a lot of rubbish’. Then they say ‘I told you because’. You 
don’t take action in that sort of case but if it goes to the 
extent that they’re pointing out somebody as having done 
it and you drag him in and he’s forced to go through all 
sorts of things you know, you prosecute them obviously. 
There have been a few who made complaints that weren’t 
substantiated.” 

“Would you say there are more of those than the others?” 

“No, not really, most of them are actual assaults.'" (emphasis 
added) 



This excerpt clearly illustrates that despite a certain amount of rhetoric from 
police officers about the frequency of false complaining, individual officers 
were unable to document many individual cases which fitted into the category 
of false complaints. 



Interviews were conducted with seven women whose cases had been no- 
crimed by the police. Five of these were thought by the police to be definite 
false allegations; the other two were ‘complainer initiated’ complaint with- 
drawals (chapter 3). None of these complainers told the researchers that she 
had made up the story, and all insisted that the events complained of had 
actually happened. Most of these complainers, as was to be expected, had 
negative views about police interviewing (chapter 9) and about the police in 
general (chapter 12). 

In a number of cases, written off by the police as no-crime because complaints 
were thought to have been fabricated, there were clearly discrepancies between 
the woman’s story, the suspect’s and that of other witnesses. Very often these 
discrepancies related to the amount of alcohol which the complainer was 
alleged to have consumed or to the importance and relevance of quarrels, 
arguments or disputes the complainer was alleged to have had, say with a 
spouse or boyfriend, prior to the attack.’ There were indications in interviews 
with complainers , and from reading often contradictory or confusing statements 
by complainers, that complainers might have purposely not told the whole 
story to the police because they thought that by disclosing certain facts the 
case would not be well received. Some women told us that they knew that 
in order for the story to be well received they would have to appear to have 
been engaging in ‘respectable’ and ‘acceptable’ behaviour. Consequently 
women ‘told lies’ about the amount of alcohol consumed, for example, or 
‘invented’ stories which they thought would make the circumstances seem to 
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the police less compromising. Such ‘inventions’ were invariably spotted by 
detectives, and as a result, the credibility of the whole complaint was 
undermined. 

For example, in case No 1025, the complainer, according to witnesses whom 
she had been with that evening, had been drunk prior to the incident 
complained of, and yet she denied this to the police. Such a major discrepancy 
was sufficient to convince the investigating officer of the fact that her complaint 
of attempted rape might be fabricated. In case No 1083, the complainer made 
no mention in her initial statement to the police of having had a serious 
argument with her husband prior to going off on her own to a party at which 
she claimed she was raped. When such information came to light via the 
husband, the complainer denied that there had been any quarrel and as a 
consequence CID became suspicious of her story. In case No 1046, the 
complainer was assaulted by her husband to the extent of requiring treatment 
for her injuries late at night at a city hospital. On her way home from the 
hospital, she was attacked and raped by an unknown man. At first she failed 
to explain the origins of the injuries caused by her husband, and left the police 
with the impression that they were caused during the rape attack. When the 
whole story came to light, doubt was therefore cast on the truthfulness of the 
rape allegation. 

In these examples complainers diminished the chances of the police accepting 
their story by failing to give full details; their expectations of police scepticism 
led them to elaborate, distort and alter what had actually happened in order 
to make their account of the incident more presentable and believable. Thus, 
police scepticism promoted the narration of the very inaccuracies which, in 
turn, consolidated the police view that women fabricate complaints and make 
false allegations. 



2. A Tendency to Dichotomise Incidents into ‘Good’ and ‘Bad’ Cases based 
both on the Features of the Case and the Character of the Complainer 

It was obvious that there were certain types of cases where the issue of the 
complainer’s credibility did not arise. These cases generally exhibited a 
number of features which for the police placed them beyond the realms of 
exaggeration and fabrication from the outset of enquiries. Such incidents 
were often referred to as ‘good’ cases or as real rapes , and meant that the 
question of possible complainer ‘collusion’ was generally put to one side. In 
general the following types of incidents fitted this category: 

— complainer is attacked in her own home by intruder(s) 

— ‘respectable’ complainer attacked by stranger(s) 

— complainer is severely beaten up 

—complainer is attacked by assailants wanted by or known to the police 
for crimes of violence (especially if against women) 

— assailant uses weapon 
— assailant apprehended at scene of crime. 
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When only one of these features was present the complainer was not always 
successful in establishing her credibility. Reference was made in chapter 5 to 
a complainer (case No 1118) whose appearance was too dishevelled after an 
attack by strangers to warrant initial belief. There were other examples where 
obvious signs of injury were still thought to be open to interpretation. One 
crime report (case No 1048) for example summarises the case in the following 

way: 

“This woman gives the impression of being mentally disturbed. Her 
complaint is being viewed with suspicion. Enquiries are being continued. 
Her injuries consist of bruising to left side of body and could be self- 
inflicted.” 

Thus signs of injury were themselves not sufficient to establish credibility and 
it usually required two or more of the above features in combination to 
completely convince the police from the outset. 

In other cases, however, where complainer and offender were known to each 
other or had had a previous sexual relationship, or even where the complainer 
had been out socially and had consumed large amounts of alcohol, much 
more digging went on into the complainer’s life style, background and actions 
before and after the incident. The following features were considered especially 
important in such incidents and are illustrated by excerpts from research 
interviews with police officers: 

(i) Does the complainer stick to the same story throughout? 

“Again you have got to take each one individually but speaking generally 
I would initially see the complainer to get my own views on what type 
of person she is, you know, to see if she is trustworthy, to see if she 
reiterates her original statement, to see if there is any change in her 
statement, especially if she’s been drunk during the night as this one was 
and come the morning she’s maybe forgotten it even happened.” 

(ii) What is her condition immediately after the incident? 

“The first thing you’re looking for really is the condition of the 
complainer— I mean how she reacted after it happened. You’ve got to 
get quick corroboration as far as her state at that time was concerned.” 

For this reason the police consider it important to find out who the complainer 
spoke to after the incident, what she said, and that person’s impressions of 
her state at the time. One officer described the importance of this first witness 
in relation to case No 1046: 

“The essential witness is the first person she speaks to after the incident 
and the story she gives to them. Well if she had been raped she would 
be upset, but this one here she told the taxi driver she wanted to go 
home and didn’t want to go to the police. So when the taxi driver 
insisted and brought her here she thinks, ‘well. I’m here now so I may 
as well just carry on’.” 
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(iii) What does the complainer do after the incident? 

One detective officer remarked that: 

“The most important thing is what the victim does immediately after the 
rape. Does she rush into a nearby house all in tears, or does she quietly 
get on a bus or a taxi and go home and not think about it until the next 
again morning.” 

The behaviour of the following complainer (case No 1033) described by this 
detective did not match up to what he thought a woman in her situation 
‘should’ have done and this contributed to the incident being marked no- 
crime: 

“She came out of the close (the locus of the incident) and went and sat 
in the swing park just across the road for an hour and a half. Then she 
went home before reporting it to the police. She made no reference at 
all (in her statement) to having spoken to anyone, or of trying to get 
assistance.” 

This particular criterion for credibility assessment then is linked to the next. 

(iv) Does the complainer report the incident immediately ? 

One officer remarked that in general a complainer would have to have a good 
reason why she didn’t come forward immediately but added that “she may 
indeed have a good reason”. Another detective was more blunt on the same 
issue. He said: 

“I don’t think anyone reporting a rape a week later would be very well 
received in a police station unless there was a good reason for it.” 

Credibility was also established by reference to the general way of life and 
morality of the complainer, and the ‘respectability’ of a complainer enhanced 
the initial likelihood of a complaint being accepted as a crime. About one 
quarter of the 196 complainers had criminal records for such things as assault, 
breach of the peace, drunk and incapable behaviour and shoplifting. There 
was no evidence to suggest that at the police stage having a criminal record 
for such offences was important in the decision to no-crime an incident. 
However, preliminary indications suggest that in cases where a complainer 
had a criminal record there was a greater likelihood of the procurator fiscal 
marking a case ‘no proceedings’. (This finding is taken up again in a subsequent 
volume.) However, eight complainers had criminal records for importuning 
or soliciting and only one of these complaints reached the procurator fiscal 
(and was marked no proceedings); five of the complaints had been marked 
no-crime and two others remain unsolved. Thus, none of the prostitutes who 
made a complaint of rape ever saw her complaint result in a prosecution. 
Several other complainers who were thought to be involved in prostitution 
at the time of the incident, but who had no previous record of having had a 
warning, or of having been convicted, saw their complaints fall at an early 
stage. ^ 

' Gordon (1978) states; “The crime of rape may be committed upon any female whatever her 
age or condition. A prostitute is entitled to the same protection as any other woman.” (p. 825). 
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3. Unrealistic Expectations by the Police of the Complainer’s Behaviour 
after the Incident 

One cause of upset for complainers was police questioning concerning why 
they hadn’t reacted in certain expected ways ‘if they had really been attacked’. 
Interviews conducted with police officers indicated that some officers had 
fixed assumptions about how women who had been sexually assaulted ‘ought’ 
to behave, which, when absent, cast doubt on the complainer’s veracity. In 
this regard, reference is made to sub-sections (ii) and (iii) in the previous 
section of this chapter. A further example is available from an interview with 
a detective constable. The officer said; 

“I mean if you had been raped or indeed an assault was carried out on 
you I think the first thing you would do is you would go and tell somebody 
about it. The first person this woman speaks to she says that she is 
alright and that she only fell. Again, you would think maybe that that 
statement reflects on the truth of the matter.” 



Thus some officers attempted to reach conclusions about ‘what had really 
happened’ on the basis of interpreting the complainer’s emotional responses. 
Two expectations were commonplace: first, that a woman who had been 
sexually assaulted would be hysterical and tearful as a consequence, and, 
secondly, that she would immediately rush off after the incident to the nearest 
stranger, or wave down unknown cars or taxis in order to get to the police 
station to make a report. However, interviews with complainers revealed that 
there was no predictable emotional reaction as a consequence of being sexually 
assaulted; a calm exterior often masked internal turmoil and confusion, 
especially in situations where women were attacked by people who were 
known to them or whom they trusted, and in which feelings of guilt were 
inevitably present. Also, it was equally the case that woinen were too stunned 
or shocked to approach complete strangers to get assistance; after all the 
complainer may just have been attacked by a stranger and her confidence in 
others completely undermined. 



Other officers had expectations not so much about the complainer’s emotional 
reactions, but more specifically about whom the complainer should contact 
after an assault. For example in case No 1052 the complainer’s reporting 
behaviour did not meet up to the detective sergeant’s expectations and this 
coloured his whole interpretation of the incident and subsequent enquiry: 

“This is the queer thing about it all in that she complained to the British 
Transport police when she got home which didn’t strike true with me 
at all. If you have been raped I think you would phone the police not 
the British Transport police. And that was only on the instigation of her 
mother. That single point stuck in my mind about the whole enquiry; 
I did not like that. That is the only thing I didn’t like about her statement. 
Whether I believed the rest of it is neither here nor there but I could 
never quite think that it was credible and could never relate to that.” 
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This detective’s comments were all the more puzzling because the complainer 
had reported that she had been raped on board an inter-city express train and 
consequently thought this lay outside the jurisdiction of the local police force. 

4. Higher Standards of Evidence than Required by Law 

Frequently in cases of sexual assault detectives have the unhappy task of 
disentangling and interpreting conflicting stories from the complainer and the 
accused; mostly this revolves around the issue of whether or not the act of 
intercourse or attempted intercourse was consensual. These interpretations 
of what really happened are arrived at after an application of the detective’s 
understanding of the law to the circumstances described by the complainer, 
in order to decide whether there is sufficient evidence to report a case to the 
procurator fiscal. Although the assessment of the evidence is a matter for the 
prosecutor and ultimately a jury, detectives are required to have some working 
definitions of what is meant by, for example, giving or withholding consent 
or offering resistance or ‘overcoming her will’ in order to initially recognise 
the incident as a crime. There were grounds for thinking that in some cases 
detective officers were interpreting the law in a stricter fashion that might be 
required by a court of law. 

For example one detective offered a very strict interpretation of resistance 
when he said: 

“With this one there was very little injury and as well as that she was 
quite a big girl and it may very well be that at the end of the day we 
could say that she didn’t resist to the last and if she didn’t then of course 
it’s not rape it’s a different crime, indecent assault.” (emphasis added) 

Another officer thought that lack of consent could only be shown by visible 
signs of injury: 

“She’s got to be in fear of her life really. If you’re looking at her and 
she’s battered about the face and all that then initially it appears more 
credible than someone who comes in with no visible signs of injury. It 
is a crime of violence and if we can’t prove the violence then we can’t 
prove the rape. ” (emphasis added) 

The following officer obviously thought that, although sexual intercourse had 
taken place against the woman’s will, this did not amount to the crime of rape 
when he said: 

“I had no doubt that intercourse had taken place by what she said and 
that perhaps she wasn’t quite as willing as she could have been but whether 
or not she’d actually been raped was another matter.” (emphasis added) 

One modern legal writer (Gordon) however says: 

“All that is necessary in any case is to show that the woman’s will to 
resist was overcome — the important matter is not the amount of resistance 
put up, but whether the woman remained an unwilling party throughout, 
and the degree of violence or resistance is important only as evidence 
of this. If the woman remains unwilling, and not merely coy, the fact 
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that she is a weak vessel who gives up the struggle as hopeless at a time 
when she might have continued to struggle should not prevent the man 
being guilty of rape.”^ 

The above examples would therefore seem to raise questions about some 
detective officers’ familiarity with modern interpretations of the law of rape. 

It has not been possible to document exactly how many cases vyere not passed 
on to the procurator fiscal because of the application of these higher standards 
of evidence. However even if all complainers had ‘passed the test of these 
higher standards there would still be cause for concern at the unnecessary 
rigour of the investigations as a result of the application of these higher 
standards and the consequent impact on complainers attitudes and feelings. 



5. Consent Criteria 

In 1975 the Heilbron Committee drew attention to what it considered to be 
the distinctive characteristics of sexual assault incidents: 

“[The crime of rape] involves an act — sexual intercourse — which is not 
in itself either criminal or unlawful, and can, indeed be both desirable 
and pleasurable. Whether it is criminal depends on complex consider- 
ations, since the mental states of both parties and the influence of each 
upon the other as well as their physical interaction have to be considered 
and are sometimes difficult to interpret— all the more so since normally 

the act takes place in private There may well be circumstances 

where each party interprets the situation differently , and it may be quite 
impossible to determine with any confidence which interpretation is 

right.”- 

The initial and unenviable task of ‘interpreting the mental states of both 
parties’ falls to police officers. Table 1.1 showed that police officers decided 
to redefine almost 1 in 4 incidents as non-criminal. Frequently this was on the 
basis of there being, in the detectives’ opinion, insufficient evidence to show 
that the woman did not consent. One of the most difficult situations for police 
officers to interpret was the situation where there had been some consensual 
social interaction between complainer and accused prior to the incident. Very 
often the woman was judged to have compromised her behavioui in such 
situations. The question of consent invariably focused on the complainer's 
behaviour (was she willing to have intercourse 1 did her behaviour indicate 
that she might have been willing?), and not on the suspect s (did ht ask 
whether she wanted to have sex? did he find out what her wishes weie .^). 
There was a noticable failure to formulate the issue of consent in bipartisan 
terms, that is, as one which also imposed certain obligations on the man prior 
to intercourse (such as, for example, the obligation to seek approval and 
agreement). Consequently, in cases where the woman was very drunk to the 
extent of not being in complete control of her actions, it Wds very difficult for 
complaints of rape or sexual as sault to progress. In such situations the men 

' Gordon (1978) page 887. 

^ Home Office (1975). 
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responsible were often described as ‘having taken advantage of a woman, 
who was consequently often thought of as ‘having been responsible for getting 
herself into that situation’. This type of complaint rarely made any progress. 

The following are examples of cases where there was clearly no active consent 
on the part of the woman, but where her prior behaviour was read, both by 
the suspect and by the police (and consequently often by the complainer 
herself), as blameworthy or contributory: 

Case No 2007: 

The crime report states: “The complainer states she was very drunk at 
the time of the alleged incident and had gone out with a male friend. 
She now admits that things got out of hand due to her drunken condition 
and when she realised what had happened she panicked. She now wishes 
to withdraw her complaint.” (emphasis added) 

In relation to case No 2015 one detective said: 

“I got the impression that it may very well have been the case that she’d 
gone with him and the two of them had started necking, things had got 
a bit hot and maybe got a bit out of hand and before she knew where 
she was she had lost her virginity and she’d decided to cry rape. I just 
wasn’t sure.” (emphasis added) 

The following phrases were often used by police officers to describe social 
interactions which were initially consensual but turned into incidents of assault; 
it was said of such situations that ‘one thing led to another’, or that ‘things 
went wrong at the last minute’ or ‘things got out of hand’ . All these phrases 
impute to the situation a logic of its own which is outwith the control of the 
two parties and where the issue of active consent has no place. Consequently 
the woman’s right to control and direct social interaction was questioned by 
the police when it was said, often dismissively, that she had ‘changed her 
mind at the last minute’. A change of mind, in effect saying ‘no’, was thus 
not seen as an acceptable course of action. In addition it should be noted that 
such phraseology does not adequately describe the more complex, and indeed 
more likely, situation where conflicting definitions of the situation emerge in 
the course of, or as a consequence of, the social encounter. 

In addition male sexual needs were often conceived in such a way as to bypass 
the issue of mutual consent and agreement and to diminish male responsibility. 
For example one detective sergeant said: 

“I think it’s a crime which a lot of young men, say 16 or 17 year olds, 
can find themselves, you know, they can find themselves genuinely raping 
someone. You know, when I say genuinely I mean it’s being overcome. 
They have been led on to a certain point where there’s no going back 
as it were and they are overcome by their instincts. I don’t know how 
many people I’ve met who are accused of rape and you speak to them 
down in the cells or in here and they’re just weak 17 year old boys. Yet 
there’s no doubt that a few hours earlier they were beasts as it were.” 
(emphasis added.) 
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The inevitable outcome of these ways of thinking about the question of 
consent and male sexuality was that the focus of the investigation fell on the 
complainer and her account and led to a situation in which she had to prove 
to detectives that she did not consent. 



Concluding Remarks 

This chapter has reported that, although a few complainers made positive 
comments and a larger number were indifferent, complainers’ views on their 
interactions with CID officers and uniformed women police officers in the 
course of interviewing were mainly critical or negative. In the main the 
criticisms were concentrated not on factors such as the embarrassing content 
of questions, that is on what was asked, but rather on the unsympathetic and 
tactless manner in which interviewing was often conducted. An attempt has 
been made to account for this by describing five aspects or features of CID 
interviewing practices which combined to make the interviewing situation a 
more unpleasant and trying experience than it had to be for the majority of 
complainers. It is not suggested that this unpleasantness was a feature of the 
character or personality of individual CID officers; rather it was an inevitable 
outcome of an underlying approach to detective work. 

One important aspect of this underlying attitude was the unsupported 
assumption that women make false complaints either maliciously, or to cover 
up for their ‘indiscretions’. The expectation of false complaints was seen to 
justify a firm attitude in order to establish the complainer’s credibility. 
However there is no empirical evidence to suggest that firmness brings about 
co-operation from the complainer or achieves results. As Wagstaff has noted: 

“. . . there is strong experimental evidence to suggest that the accuracy 
of testimony is greatly increased when the people being interrogated are 
treated in a manner which will not make them anxious.”^ 

It was undoubtedly the case that CID officers saw themselves as ‘testing out’ 
the complainer’s story, and they often justified this in terms of preparing the 
woman for what she would have to go through in the witness box if a case 
came to court. Women who passed this test spoke of a change in attitude by 
the police once the case had been established as credible; a number said that 
the manner of the police improved in the course of investigations, which 
suggested that the complainer had got over an initial hurdle. It was almost 
as if there were two different approaches adopted by the police — an initial 
hard line sceptical attitude which, when overturned by the convincing features 
of the complainer’s story, became a supportive and sympathetic attitude. 

Some complainers were asked questions about aspects of their sexual life, 
general morality and sexual behaviour with other men. However, the 
admissibility of such evidence could be open to challenge in a court of law, 
and such questions therefore are difficult to justify in terms of preparing the 



' Wagstaff (1982), P.22.S. 
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complainer for giving evidence to the court. ^ It was clear too, that a possible 
impending court hearing was, on occasions, used in a tactical way to clarify 
the complainer’s intentions and her willingness to proceed with the complaint. 
On some occasions police officers used what was likely to be ‘thrown at’ the 
complainer in the witness box as part of a testing out procedure. 

The research findings in this chapter clearly indicate that there is considerable 
scope for the development of police interviewing skills in relation to sexual 
assault complaints. 



' On the issue of general morality, the Scottish Law Commission has noted: “It seems clear from 
the cases that have been referred to that any attack on a complainer’s character has been held 
to be admissible only in relation to the time of the alleged offence; any questioning into the 
more remote past has been held to be irrelevant unless a continuous link could be established 
up to the time of the alleged offence. There may be some reason to doubt whether that 
limitation has always been strictly followed in more modern times.” (Scottish Law Commission 
1983, para 3.3). On the issue of sexual relations with other men, it is noted: “Evidence or 
questioning designed to show that a complainer has on specified occasions had intercourse with 
men other than the accused is not competent in Scotland” (Ibid, para 3.5). 
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CHAPTER TEN 

Corroborating the Complainer’s Account 



General 

In this chapter consideration is given to the various procedures and investi- 
gations conducted by the police with a view to seeking corroboration of details 
given in the complainer’s statement. The procedures considered are those in 
which the complainer was involved, and no attempt is made to give an 
exhaustive account of all the enquiries initiated by the police , some of which 
proceeded without the complainer’s knowledge or assistance. Particular 
attention is paid to the medical examination of complainers because of its 
crucial importance in providing forensic evidence in rape cases but also 
because it was a procedure about which complainers expressed a lot of 
concern. 

In Annex II a brief account is given of the role of the police surgeon. The 
various arrangements currently operating in Glasgow and Edinburgh for the 
conduct of medical examinations are also described. Complainers experiences 
and views and subsequent comments made in this chapter about medical 
examinations should be read in the context of remarks made in that Annex. 



Complainers’ Experience of Medical Examinations 

Frequency of Medical Examinations 

The decision whether, and when, to conduct a medical examination depends 
very much on the circumstances of the case; 45 complainers interviewed (66%) 
experienced a medical examination. These included 35 rape and 10 assault 
with intent to ravish cases, which accounted for 90% and 32% respectively 
of these types of cases. The four rape cases in which the complainer did not 
have a medical examination included two cases which only came to the 
attention of the police several days after the incident. The other two cases 
were no-crimed early on in the investigations. In one of these cases (case No 
2012) the complainer told the researchers she had asked for a medical 
examination because she felt the findings would have supported her case. 
However in relation to this same case the enquiry officer told the researchers 

that: 

“. . . this particular female is actually classed as a prostitute and on that 
particular evening she had had intercourse two or three times with 
various blokes. So, to have her medically examined that night or the 
next morning, we were gaining nothing. All the doctors could tell us 
would be that she had had recent intercourse.” 

Judgements such as this about the potential value of medical or forensic 
evidence were made by detective officers and not by the police surgeon or 
forensic experts. 
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The proportion of complainers who experienced a medical examination varied 
between the areas studied — 53% in Edinburgh as compared with 71% in 
Glasgow. Both the Glasgow and Edinburgh parts of the sample included 
similar proportions of rape and assault with intent to ravish cases and, since 
virtually all rape complainers in both cities experienced a medical examination, 
reasons for the difference in the number of women medically examined are 
likely to concern different policies and practices in the two areas with regard 
to the medical examination of assault with intent to ravish cases. 

There were other differences between the two study areas, for example, in 
the timing of the medical examination after the incident and in the frequency 
of undertaking a second medical examination. 

The Timing of Medical Examinations 

The majority (70%) of complainers who experienced a medical examination 
did so within six hours of the incident. Table 10. A below gives details of the 
length of time between incident and medical examination, and shows that 
18% of complainers were not medically examined until at least 13 hours after 
the incident. 



Table lO.A. 



Timing 


% of complainers 


Under 1 hour 


6.5 


1-6 hours 


63.0 


7-12 hours 


4.3 


13-24 hours 


15.2 


Over 24 hours 


2.3 


Don’t know 


8.7 




100 (45) 



Given the importance the police attach to the medical examination in 
determining whether or not sexual intercourse took place and in providing 
corroborating evidence (it is usually considered essential by the police that 
such evidence be gathered immediately before it disappears or deteriorates), 
it was surprising, then, to find that there were six cases, two in Glasgow (both 
assaults with intent to ravish) and four in Edinburgh (three rapes and one case 
of assault with intent to ravish) where the medical examinations did not take 
place until the second stage. In one case the complainer was advised by the 
police not to wash until she had been to the medical examination but this 
advice does not appear to have been mentioned in other cases. In fact some 
complainers did not even know they would be having a medical examination 
later on. 
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Two examples of situations in which medical examinations were delayed are 
given below: 

Case No 2021: 

The incident (a rape) happened in Edinburgh in the early hours of the 
morning. The complainer was taken to a police station, questioned at 
length by the CID and shown photographs in an attempt to identify the 
offender. She was taken home by the police at about 5 am. The next 
morning the police called at 10 am to take her to a medical examination. 
At the research interview this complainer said that she felt the timing 
of the medical exam resulted in loss of evidence and consequently, in 
her view, contributed to the case being no-crimed. 

Case No 2048: 

This rape case happened late at night in Edinburgh. After the police 
became involved, the complainer was taken to a local police station for 
statement taking and then to the police headquarters to look at books 
of photographs in an attempt to identify the offender. The complainer 
was then driven round the area where the incident had taken place to 
look for the offender’s car, and then taken home about 6 am. She was 
told by the police not to bathe or wash and was collected at 10 am by 
the police and taken for a medical examination. 

The researchers were told that the reason for delays in conducting some 
medical examinations in Edinburgh was the difficulty in obtaining the assistance 
of police surgeons during the night. This was particularly the case where an 
accused person had not been apprehended. One police surgeon told the 
researchers that it was thought important to gather evidence from a suspect 
immediately because, given a chance, he would seek to destroy any evidence 
by bathing or destroying clothes; the complainer however, he thought, could 
be told to go home and not bathe until after the examination the next day. 
This police surgeon did not seem to be aware of the inconvenience this could 
cause to some complainers who wanted to be rid of all traces of an assault 
as soon as possible. 

Where Medical Examinations Took Place 

Medical examinations in Glasgow nearly always took place in local' police 
stations or the divisional headquarters. In a very few cases a medical 
examination took place in hospital. These were cases where the complainer 
required immediate hospital treatment or in one case where the incident 
happened in the vicinity of a hospital. Two complainers in Glasgow could not 
remember where they had been examined, and in one case, an assault with 
intent to ravish, the examination took place at the complainer’s place of 
residence (a nurses’ home). 

In Edinburgh one complainer was medically examined at the Royal Infirmary 
under a new arrangement recently instituted,^ but the remaining medical 



' See Annex II for details of these new arrangements. 
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examinations took place with equal frequency in either the police surgery or 
in police stations. 

Second Medical Examination 

17 complainers experienced a second medical examination; all of these 
complainers were in the Glasgow sample and all but one were rape cases. 15 
of these were detected cases and 2 were unsolved; this suggests that the 
practice in Glasgow was to conduct a second medical examination in cases 
which were thought likely to proceed to court. 

The second medical examination generally took place the day following the 
incident (8 cases) or within the following week (4 cases); 2 complainers had 
a second medical examination 1-2 weeks after the incident and 3 could not 
remember when this took place. For the most part, these took place at police 
headquarters. 

Most complainers did not know and had not been told why a second medical 
examination was required; a few complainers, however, thought it must have 
been required to clear up things which the first doctor had forgotten to do; 
a few thought it was a routine procedure. 



Complainers’ Views on the Medical Examination 

19 complainers (42%) made negative comments about their experience of the 
medical examination and a further 8 (18%) had mixed views, that is, they had 
negative comments to make about certain aspects of the procedure and 
positive comments about other aspects. As was to be expected given the type 
of incident in which they had been involved and the nature of the medical 
examination, the number of complainers with wholly positive views about this 
procedure was small, only 3 complainers. 

15 complainers (33%) expressed neutral views about their experiences of a 
medical examination; for example, a common reply was that the procedure 
‘was alright’ or ‘wasn’t too bothered about it’. The replies of many of such 
complainers suggested a rather resigned attitude. 

In total 74 comments on various aspects of medical examinations were 
collected and these are discussed below. In summary, negative comments 
accounted for the largest proportion of complainers’ views; there were 47 
negative comments, 15 neutral comments and 12 positive comments about 
medical examinations. 

(i) Negative Comments 

These can be grouped into two main categories. The largest group, accounting 
for more than half (33) of the negative views, were concerned with the various 
aspects of medical examinations which the complainers found distressing or 
unpleasant. The remaining 14 comments related to the manner and conduct 
of the police surgeon. 
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{a) Aspects of the medical examination itself 

Tests undertaken during the medical examination were described by some 
complainers as ‘painful’ and ‘unpleasant’. The fact that the examination took 
place very soon after the attack was additionally upsetting to some complainers. 
Also, conditions for the examination were not always very suitable. It was 
mentioned that ‘the room was freezing’ and that complainers had no privacy. 

Some complainers experienced long periods of waiting prior to the examination 
and this was an upsetting and uncomfortable experience given the mental and 
physical condition of many complainers after the attack. Many complainers 
remarked that during the initial stages of the investigation their inain 
considerations were to go home to get some sleep, to change their clothing, 
and to have a bath to try to eradicate some of the unpleasant aspects of the 
attack. Instead they had to wait around for considerable periods, sometimes 
half undressed, and without being allowed to clean themselves up. 

Usually there was a woman police officer present during the medical 
examination along with the police surgeon and the complainer. However 
there were instances where complainers were very concerned that no woman 
police officer was present and where male CID officers sat behind a screen 
in the medical room during the examination. 

Some complainers considered that they should have been given medical 
attention during the examination. They were upset that, although they were 
badly in need of medical care, the police surgeon did not attend to their 
immediate injuries but rather undertook tests and collected samples. An 
example of such a case is given below: 

Case No 1011: 

The complainer was badly beaten about the head during the rape which 
happened in the Glasgow area and as a consequence she was slightly 
concussed during the first stages of the police investigation. A medical 
examination by a police surgeon was carried out at the time but she was 
given no medical attention nor told to go to the hospital for treatment. 
She was then taken back home at around 5 am. Some hours later the 
family doctor was called out to attend to her head injuries which were 
giving her considerable pain; he thought these needed hospital treatment 
and told the complainer’s mother to make an appointment at the hospital 
as soon as possible. This was arranged but in the event had to be delayed 
because CID officers arrived and took the complainer back to the police 
station for more questioning. Later on in the afternoon the complainer 
finally succeeded in getting to the hospital where after X-rays were 
taken she was given a neck collar and pain killing drugs. This was some 
18 hours after the incident had taken place. 

Another example of the situation where requirements for the collection of 
forensic evidence took priority over concern for the well-being of the 
complainer was the case of a young complainer (13 years old) who was badly 
beaten during the incident. Because of the nature of her injuries, this 
complainer (case No 1044) was taken by the police to the casualty department 
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of a large city hospital. However, once at the hospital, she had to wait for 
over an hour until the doctor arrived to carry out a medical examination; she 
was told by the hospital staff that they could not attend to her until the police 
surgeon had undertaken his examination. 

A practical problem about medical examinations was mentioned by a few 
complainers who were upset by the fact that once the medical examination 
had been conducted and their clothes taken away as evidence, they did not 
have anything else to wear. In the majority of cases the police had arranged 
for the complainer to collect or to be brought another set of clothing but there 
were other cases where this was not done. For example, one complainer was 
left with only her top coat to wear and another was given a police coat to wear 
while investigations progressed. 

Many complainers expressed embarrassment about the medical examination. 
The degree of embarrassment ranged from statements such as ‘the examination 
was OK but a bit embarrassing’ to ‘very embarrassing and wouldn’t like 
anyone to have to go through this’. One complainer said she was embarrassed 
because the doctor was male and another was embarrassed by the presence 
of a woman police officer, whom this particular complainer said ‘was just 
watching and taking notes’ throughout the examination. 

(b) Negative views on the police surgeon’s manner 

Critical comments were also recorded about the manner of police surgeons 
towards complainers during the medical examination. The particular aspects 
which complainers found upsetting were the ‘insensitive’, ‘unsympathetic’ and 
‘abrupt’ manner of some doctors. For example, one complainer said that she 
felt that the medical examination was too routinised and that the doctor didn’t 
give much consideration to her feelings. She said that ‘it was as if I was on 
the slab in the morgue’. Other complainers were upset that the doctor had 
suggested that their injuries were not consistent with resistance to the attack, 
and in one case the complainer was asked by the doctor if she had enjoyed 
it. There were also cases where the doctor had been discouraging about the 
value of pursuing the case. 

In addition, some complainers found it upsetting and unnecessary that the 
police surgeon went over their story again and asked them the same sort of 
personal questions as police officers. 



(ii) Positive Comments 

While none of the complainers said they were happy about going through 
with this procedure, some commented that they were pleased with the doctor 
at the examination. In total there were ten positive comments about the 
police surgeon such as ‘the doctor was very nice’ and ‘very sympathetic’. The 
fact that a woman police officer was present during the medical examination 
was an additional factor which pleased some complainers. 
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(iii) Neutral Comments 

15 replies could be described as neutral. Perhaps more accurately these replies 
illustrated the resigned attitude of these complainers to the procedure. Typical 
answers given by such complainers were — the procedure was ‘OK’, ‘wasn’t 
too bothered about it’. Some of these complainers were older, married women 
with children who thought that the examination hadn’t been as difficult an 
experience for them as it could be for young, unmarried girls. 

(iv) Complainers’ Views on a Second Medical Examination 

Comments from complainers who experienced a second medical examination 
raised issues very similar to those that have already been discussed above. 
However, some views specific to the second medical examination were 
recorded. Some complainers commented that it was the same questions and 
a very similar examination all over again and they found this quite a strain. 
The second medical examination was usually undertaken the day after the 
first medical examination but one complainer, whose second medical exam- 
ination did not take place until more than one week after the first, commented 
critically about the timing of this procedure. She thought that it was too late 
at this stage to collect evidence since the swelling and signs of injury were 
considerably reduced by this time. 



The Conduct of Medical Examinations 

Medical examinations consisted of five different stages. First, the police 
surgeon obtained an account of what had happened from the complainer; 
secondly, he got a brief medical history from the complainer which usually 
noted, in particular, details of any menstrual or gynaecological problems; 
thirdly, the police surgeon conducted a general physical examination of the 
complainer noting signs of injury and bruising; fourthly, the doctor conducted 
a genital examination with a view to establishing whether sexual intercourse 
had taken place and to finding evidence which might suggest that it had been 
conducted forcibly. Finally, the police surgeon took slides and swabs from 
the genital area and also nail clippings and any samples of dirt or debris 
attached to the complainer’s body. 

Material evidence in the form of slides and swabs was given over to the police 
who would in some cases send it for forensic examination to the police 
laboratory. The police surgeon acted as the collector of evidence for the 
laboratory, but the evidential significance of the various samples was not a 
matter with which he was concerned, since, after these were handed over to 
the police he no longer had a responsibility for their analysis or examination. 

Police Surgeons’ Reports 
(i) Formal 

Police surgeons generally communicated the findings of the examination in 
two ways. First, a formal report was completed in handwriting and went with 
any police report to the procurator fiscal. Two examples from such reports 
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in complaints of rape are given below. In the first example (case No 2033), 
the doctor was non-committal about the interpretation of the evidence. In the 
second (case No 1069), although the doctor stated that the evidence was 
consistent with an assault, he made no comment about the allegation of rape. 



Case No 2033: 

“The examinee was co-operative throughout the examination. She was 
a well-developed, adolescent girl measuring 160 cm (5 feet, 4 inches) 
in height and weighing 62 Kgm (8| stone). She looked physically older 
than her age. She stated that she was still at school and had no ambitions 
for when she left. Her intelligence was about average. She was neatly 
and cleanly dressed in a blouse, cardigan, jeans, socks and shoes, a bra 
and panties. She gave no history of major illnesses or operations. 

She said that she had taken overdoses, on several occasions, of ‘medicinal 
drugs’, when she found herself ‘in tight corners’. She had not been 
hospitalised for this. 

Her last menstrual period was ‘about one week ago’ and she had been 
delivered of a full term normal child in 1979. 

She was currently being treated for a bladder infection; she had suffered 
from ‘cystitis’ since the age of eight years. She also complained of an 
irritating greenish vaginal discharge and perianal irritation. She had 
taken the contraceptive pill on and off over the last few months. 

On examination she was clean. Her nails were bitten very short. The 
breasts were well developed, and their general appearance and pig- 
mentation of the nipples is consistent with at least one previous pregnancy. 
There were also stretch marks (striae gravidarum) in the lower abdomen 
which are also consistent with a previous pregnancy. 

There was recent bruising and superficial abrasions of the right elbow 
region (an area about 3.5 cm (1| inches) in diameter) and of the right 
upper abdominal region (an area about 6 cm { 2 \ inches) in diameter). 
These are consistent with a scraping type of injury. 

Examination of the private parts shows the presence of reddening and 
irritation of the vagina, vulva and the skin around the backpassage. A 
whitish vaginal discharge was present. The appearance of the genitals 
suggest that full intercourse had occurred on a number of occasions. It 
was not possible to state whether intercourse had occurred within the 
previous day; there is no evidence of recent injury in this site. 

An anterior vaginal swab was taken, labelled and handed to the police.” 



Case No 1069: 

“Miss told me she had been drinking in a pub in the City Centre 

and was taken out by a young man who stated that he was taking her 
to meet her friend and he then took her to some waste ground and there 
sexually assaulted her. 

She eventually got away minus her lower clothing. 
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On examination I found her to be distressed and trembling and showing 
evidence of some shock. I could smell that she had been drinking but 
she did not appear at all drunk. 

The following injuries were noted; 

1 . Bruising of both inner lips (lower) at edges . 

2 . Dried blood and some reddening of right cheek bone . 

3. Redness and some swelling and tenderness of right occipital region. 

4. Grazes of both lateral aspects of thighs . 

5. Small superficial lacerations of third and fourth toes of right foot 
one half inch long. 

6. Numerous scratch marks both buttocks and right forearm. Her legs 
seemed to be smeared with dirt and dried dirt etc on low abdomen. 

Examination of her private parts revealed normal development for her 
age and condition. No evidence of injury was noted. 2 swabs and 2 slides 
were taken and samples of her head hair and pubic hair taken. I noted 
she had long nails with red varnish but no evidence of any under nail 
substance noted. During the examination the witness stood on a collecting 
sheet and this was retained. Is single but has 3 year old child and has 
had fairly regular intercourse until 2 weeks ago with regular boyfriend. 
Period over. Last menstrual period 3 weeks ago. 

From my examination of this girl I am able to say that the injuries 
referred to are totally consistent with her having been repeatedly 
assaulted, probably by punching, kicking or slapping and that she had 
been thrown down in a dirty or muddy area while in a state of undress,” 



It was very rarely the case that a police surgeon’s findings were definitive or 
conclusive about the events complained of. This was especially so in rape 
complaints where it was rarely possible to say that the rape had taken place, 
but only, perhaps, that there was evidence of sexual intercourse. An 
examination of 53 medical reports on sexual assault complainers submitted 
to the procurator fiscal in Glasgow showed that the majority of reports (62%) 
were non-committal in their assessment as to whether the event complained 
of actually took place; 36% of reports confirmed the complainer’s account 
while 2% cast doubt on her account. 



Even if there was evidence of recent sexual intercourse doctors were reluctant 
to commit themselves in writing to say that their findings were consistent with 
rape. For example one doctor said: 

“Usually the medical examination is not very helpful— usually it’s open 
to argument. If there’s very little sign of struggle and not a lot of physical 
signs of injury then a report will be ambiguous.” 

Another police surgeon thought that reports were non-committal because 
“it is not thought safe to put your reputation on the line in this way.” 
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(ii) Informal Reports 

A second way of communicating the findings of the medical examination was 
through informal discussion with the detectives involved in the case. There 
was evidence from interviews with police surgeons that they were likely to 
be more open in summarising the ‘merits’ of the case in this context. 

As previously noted, not all sexual assault complainers had a medical 
examination and cases were often marked no-crime without a medical 
examination having been conducted. In other cases, detectives were unsure 
about the credibility of a complaint, and the police surgeon was called in to 
conduct an examination. On the basis of his findings, some cases were no- 
crimed, or complaints were withdrawn. Thus, police surgeons did more than 
collect medical evidence for a forensic examination; they were also engaged 
in assessing the strength of the complaint. The following are examples of how 
this assessment was made; 

— One police surgeon said in an interview that it was important 

“to look at the demeanour and to ask for the story again in order 
to see if she could tell a good story, (does the story tally?) to look 
at the state of sobriety, (any evidence of drug abuse?) and to look 
for evidence of hysteria or emotional upset.” 

— ^Another police surgeon said that in addition to taking a note of the 
demeanour of the patient he also took a note of her ‘state of mind 
and modesty’ because he would invariably be asked this by the court. 

— One detective mentioned that he had spoken at great length with the 
police doctor in relation to case No 1005 and that the doctor had told 
him that he certainly wasn’t impressed with the complainer at all. 

— One police surgeon undertook an additional test at his own volition 
although he asked a complainer ’s permission. He undertook a blood 
test to ascertain the complainer’s blood alchohol level because he 
thought it would be helpful to the court to know how much alcohol 
the complainer had consumed. He said that unfortunately, however, 
the results of this very often went against the complainer. 

Other Aspects of Medical Procedures 

It has not been possible to establish in what percentage of no-crimed cases 
was the decision to no-crime taken as a consequence of a medical examination. 
It should be noted however that decisions to no-crime were often made 
without reference to the results of a forensic examination of swabs and slides 
collected by the doctor. In his capacity as a police surgeon, Maclean has 
commented on the reluctance of the police to submit such evidence for forensic 
examination. He states that: 

“The fact that only 6 slides were sent to the police laboratory, although 
they were taken in every case (31), is a serious omission. It means the 
police are not obtaining what may be the only evidence that intercourse 
had occurred. This is especially so when other rape studies such as 
Amir’s (1971) yielded 52% with sperm, and Schiffs (1973) 72%. When 
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the police thought there was no case they did not report to the procurator 
fiscal nor did they send slides and swabs to the laboratory. It is wrong 
that the police make this often arbitrary decision, because the police and 
courts are entitled to the best evidence. Swabs and slides therefore 
should be sent in every case.”^ 

In analysing case records and in discussions with police surgeons about their 
job, the researchers were struck by the number of references to what seemed 
to be inadequacies or inconsistencies in the procedures and practices sur- 
rounding the medical examination and the collection of forensic evidence. 
Specific examples of these are listed below: 

Case No 1064: 

The police surgeon noted in his written report that he was not sure 
whether he had conducted all the relevant procedures concerning the 
collection of specimens and swabs as this was the first time he had 
conducted a medical examination. 

Case No 1113: 

The complainer agreed to a medical examination but when she discovered 
that the police surgeon was male refused to be examined. She asked for 
a female doctor but was told none was available. Consequently no 
medical evidence was collected and the police surgeon could only submit 
a report giving his subjective impressions of the complainer’s visible 
condition. 

Case No 1139: 

The case papers noted that the police ‘lost’ the collection sheet on which 
the complainer stood when she removed her clothing. (The purpose of 
the collection sheet is to ensure that any debris, dirt, or other items 
which fall from the complainer or her clothing as she undresses can be 
retrieved and examined for evidential value.) 

Case No 1100: 

The police surgeon noted in his report that it was not possible to take 
the necessary blood sample as there was no phial for holding the blood 
among the instruments provided. Consequently the complainer had to 
make another trip at a later date. 

Case No 1069: 

The precognition papers for this case noted that the detective officer was 
“. . . a very hesitant and uncertain witness considering he was in charge 
of the investigation of his case. My impression is that the selection of 
clothing taken from the accused’s bedroom was entirely random — it is 
even possible that the ‘change of clothing’ given to the accused contained 
articles which he had been wearing on the evening of the crime. It will 
also be seen that the blood samples taken from the complainer and the 
accused were very much an afterthought and given their possible forensic 
significance, this oversight could have been catastrophic.” 



' Maclean N M (unpublished). A shorter version of this manuscript is in Maclean, N M (1979). 
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Case No 1129: 

The procurator fiscal noted that the written medical report on the 

complainer provided by the police surgeon was illegible. 

Underlying these specific instances there would appear to be two general 
issues. The first relates to the environment in which the medical examination 
is conducted and to the facilities and equipment provided for its conduct. 
Aside from the new procedure now existing in Edinburgh, medical examinations 
were conducted in a non-medical environment (police stations) and as a 
consequence the range of instruments required for the conduct of ordinary 
gynaecological examinations was not available. A number of police surgeons 
were critical of these facilities although most of them acknowledged that 
conditions had Recently improved. 

In this context too, it should be noted that current practice separates the 
medical examination from medical attention and advice, whereas, if such 
examinations were conducted in a hospital or casualty ward environment, any 
medical attention that the complainer required could be provided at the same 
time, and the complainer would not perceive the examination as being for 
evidential purposes alone. 

In addition, it was apparent that medical cupboards were frequently poorly 
stocked and equipment and instruments went missing, or had been used for 
other police surgeon or police duties. No medical examination ‘kit’ specifically 
for sexual assault cases was provided by Strathclyde police force. The 
complainer’s clothing was in some cases taken possession of by the police and 
in others by the police surgeon. 

A second issue relates to the training and experience of the police surgeons 
who conducted medical examinations. The present system in Strathclyde 
acknowledges and has perhaps institutionalised the lack of experience of 
police surgeons in sexual assault enquiries through the practice of requiring 
a second medical examination when requested by the police, the first police 
surgeon or the procurator fiscal. Clearly, in some cases it will be necessary 
to conduct a physical examination at a later date to discover evidence of 
bruising which may only appear some time after the assault, and which may 
not have been visible at an initial examination. However, most of the second 
medical examinations seemed to be repeat performances of the first, and were 
perceived by the complainers as equally embarrassing and unpleasant. From 
the complainer’s point of view the repetition of the medical examination was 
an avoidable inconvenience. 

Relating to the question of the experience of police surgeons was the fact that 
the large number of police surgeons in Glasgow doing some sexual assault 
case-work meant that none (apart from the chief medical officer himself) was 
doing sufficient amounts of this type of work to become expert in the field. 
It could be argued that the qualities and capacities required in the examination 
of sexual assault complainers (and accused) are different from those required 
in the more mundane and routine work relating to Road Traffic Act cases. 
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Other Procedures 

The remainder of this chapter considers complainers’ experiences of other 
investigation procedures. The following procedures are discussed: 

(i) identification parades. These were necessary in those sexual assaults 
where the assailant was unknown to the complainer, or where the 
alleged offender denied any involvement in the incident at all as 
opposed to claiming consent. 

(ii) photographs of the complainer. These were taken as records of 
injuries, bruises or wounds suffered by the complainer during the 
incident, and would usually be presented to the court as evidence 
of violence inflicted, or resistance offered. 

& 

While both the above procedures were carried out by the police in order to 
provide factual evidence for consideration by the procurator fiscal and the 
court, other procedures were conducted in order to assist the police with the 
conduct of enquiries. These were: 

(hi) visits to the scene of the crime. Complainers were often asked to 
accompany the police to the locus in order to point out where the 
incident happened, and to help in the search for items such as 
clothing, which could be used as evidence, or provide further 
information. 

(iv) examination of photographs. Complainers were often asked in cases 
of stranger attacks to look through books of photographs of 
suspected persons or previous offenders in order to help with 
identification. 

(i) The Identification Parade^ 

22 complainers (32%) experienced an identification parade. 10 complainers 
experienced the ‘line-up’ type of parade where the complainer, usually 
accompanied by a police officer, had to walk down a line of men. Each of 
the men in the line, which included the suspect(s), had a number placed at 
his feet. After walking up and down the line, the complainer had to say 
whether she recognised the offender, and call out his number. 

12 complainers experienced a recent development in identification parades 
namely the use of a one-way screen which kept the two parties completely 
separate. The complainer viewed the ‘line-up’ from her side of the screen 
knowing that the offender could not see her. 

Finally, one complainer experienced informal identification procedures such 
as those described below: 

Case No 1029: 

At the first informal procedure the complainer was taken by the CID 

to a disco to see if the offender was present. At the second, the police 

^ Guidance concerning the conduct of identification parades is given in “Guidelines on the conduct 
of Identification Parades.” SHHD (1982). 
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telephoned the complainer to let her know that they were bringing a 
man to the garage where she was working to see if she recognised him 
as the man who attacked her. 

Identification parades usually took place during the later stages of the police 
involvement in a case, but one parade took place immediately after the 
incident was reported to the police. 

Some of the comments made about identification parades by complainers 
referred to expectations about the parade. A common reply was that they 
were ‘very nervous’, ‘anxious’ or ‘upset’ beforehand. The main concern was 
that seeing the offender again would bring back unpleasant memories. Several 
of these complainers said that they were not happy about going through with 
the procedure but were prepared to put up with an unpleasant experience in 
order to see justice done. For example, one complainer said that she was 
‘terrified but felt that she had to go through with it’. On the other hand, there 
was one complainer who was so anxious about an impending identification 
parade that in the end she did not participate. 

Other comments about this procedure referred to the identification parade 
itself. None of the complainers who experienced a one-way screen identification 
parade made negative comments. In contrast, however, the majority of 
complainers who attended a ‘line-up’ identification parade had very unhappy 
memories of the event and these are discussed below. 

The largest number of concerns about the ‘line-up’ identification parade 
related to the close proximity of the complainer to the offender. One 
complainer’s description of how she felt is given below: 

Case No 1145: 

“At the ID (identification parade) I had to walk along the line and back 
again to pick out two suspects ... I felt that I was too close to them 
and I was really frightened even though the police were beside me 
... I nearly fainted ... I wasn’t prepared for being right in front of 
them.” (This complainer had expected a one-way screen to be available 
for the identification parade). 

Some complainers were unhappy about other aspects of the identification 
parade. One complainer was left to wait on her own before and after the 
parade. Another complainer said that at the time of the parade her face was 
still grossly distorted as a result of injuries sustained during the attack and 
she felt very self-conscious about walking down the line. 

A few complainers were unhappy about the way the police managed the 
parade. For example, one complainer said that she was ‘rushed down the line’ 
and another was concerned about the upset caused by police arrangements. 
Details in this latter case are given below: 

Case No 2222: 

The police arrived at the complainer’s work to collect her and drive her 
to the identification parade much earlier than they had previously 

109 



Printed image digitised by the University of Southampton Library Digitisation Unit 



INVESTIGATING SEXUAL ASSAULT 



arranged. This proved very embarrassing for the complainer as she did 
not want the people at her work to know what had happened. The 
identification parade took longer than the police had advised and 
consequently she arrived back at her work much later than the time 
which she had told her supervisor. As a result, the complainer got into 
trouble at work and she claimed that she subsequently lost her job. 

(ii) Photographs of Complainer 

17 complainers (25%) experienced this procedure. One complainer misun- 
derstood the purpose of these photographs thinking that they were to be ‘mug 
shots’ of her. She consequently refused to go through with the procedure 
saying that she wasn’t a criminal. 

A few complainers had photographs taken of their injuries at the first stage 
of investigation, that is, very soon after the attack, but in most cases this 
procedure took place the next day. Photographs were usually taken at police 
headquarters by male police photographers and often with a woman police 
officer present. In addition, two complainers were photographed in hospital, 
and one in her own home. 

Complainers in general had no strong views about this procedure. However, 
those who gave views were usually unhappy with one or more aspects, in 
particular with the lack of privacy, but also with the amount of waiting around 
which it involved. For example, one complainer said ‘we had to wait around 
for two hours for the photographs which in the event only lasted a few 
minutes’ . A particularly distressing incident was experienced by one complainer 
who was told not to wash dried blood from her face until photographs had 
been taken. These were eventually taken some 12 hours after the attack had 
taken place. 

The timing of this procedure was also the subject of critical comment. For 
example, one complainer thought that photographs were taken too soon after 
the attack and therefore did not reflect the full extent of her injuries which 
were much more apparent a couple of days later. 

(iii) Visits to the Scene of the Crime 

24 complainers (35%) went back to the scene of the crime with the police. 
Most often, the visit to the scene of the crime took place very soon after the 
attack either en route to the police station if the police collected the complainer 
(five complainers), or during the first stage of the investigation (ten com- 
plainers). The remaining 9 complainers returned to the scene of the crime 
later on in the investigation of their cases. 

None of the complainers was very happy with her experience of this procedure . 
A typical reply was ‘I felt upset about going back to where it had happened 
as it brought back vivid memories’. Other complainers described their feelings 
about having to go back to the scene of the crime saying they were ‘terrified’ 
or ‘nervous’. 
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Some complainers, while not at all keen to go back to the scene of the crime, 
thought that the procedure had been helpful in the investigation of the case. 
For example, one said that she had found it helpful to explain to the police 
exactly where and how it happened. Complainers often remarked that they 
were pleased if the police found some evidence at the scene of the crime to 
show that they had been there as they thought the police would then be more 
willing to believe their accounts of how the attack happened. 

A few complainers, on the other hand, felt that the experience of visiting the 
scene of the crime worked to their disadvantage. Such complainers thought 
that the police were more doubtful about their account because due to their 
distressed condition they had difficulty in pointing out exactly where the 
incident had happened. 

One complainer was concerned that the police were not very thorough in 
their search for evidence at the scene of the crime. Some were distressed 
about being taken to the scene of the crime inadequately dressed (during the 
winter months). For example, one complainer was wearing only a thin evening 
dress and open sandals and another, whose clothes had already been taken 
by the police, had nothing but a police overcoat to wear. 

(iv) Examination of Photographs of Suspects 

23 complainers (34%) were shown photographs of police suspects and usually 
this procedure took place at the police headquarters or local police station. 
Occasionally, it occurred in their own home. Nearly half of the complainers 
went through this procedure very soon after the incident occurred, the 
remainder were shown photographs at later stages. In a few cases, where 
complainers could describe the offender fairly well, an identikit picture was 
made up. 

A large number of complainers found the experience of examining these 
photographs unproductive, that is, they did not manage to make an identi- 
fication. In addition, some found it an upsetting experience. These latter 
complainers mentioned several aspects of this procedure; for example, ‘seeing 
all the ugly faces’ , ‘faced with too many books to look through’ (this complainer 
was given about 20 books to look through) and ‘left alone while looking 
through the books of photographs’. A few complainers mentioned that they 
were too exhausted and fed up with all the investigations to get much out of 
the procedure. 

Other complainers who experienced this procedure were non-committal in 
their views and thought that it was ‘not too bad’ and ‘OK’. Complainers were 
often willing to put up with quite a lot to help the police; for example one 
complainer said that she was determined to identify the offender however bad 
the experience or number of books of photographs which she had to examine. 

One complainer said that she got the impression while looking through the 
photographs that, as well as trying to identify the offender from photographs, 
this procedure was also being used to test her out. She thought that the police 
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were trying to assess the validity of her complaint by her success in picking 
someone out. 



Concluding Remarks 

It was noted in this chapter that in the vast majority of rape complaints, 
complainers received a medical examination usually within 6 hours of the 
report to the police, although in some cases an examination did not take place 
until much later, with the consequent danger of vital evidence being lost. 
Only one third of assault with intent to ravish complainers had a medical 

examination. 

Most medical examinations took place in police stations , and rape complainers 
in Glasgow were frequently required to undergo a second medical examination 

some time later. 

Complainers usually made an overall positive assessment of the medical 
examination when they found either the police surgeon or the attending 
woman police officer particularly supportive and helpful. However, over 40% 
of complainers made negative comments about their experiences of the 
medical examination, and these related principally to aspects of the medical 
examination itself and its surroundings, and less frequently, to the manner 
and attitude of the police surgeon. 

The organisation of the medical examination was also described as were the 
methods both formal and informal of making results known to both police 
officers and the procurator fiscal. It was noted that police surgeons were often 
either reluctant, or unable, to come to definitive conclusions, but that they 
often summed up their views in conversation with police officers who made 
decisions about the progress of a case on the basis of these discussions, and 
often without considering the results of the forensic examination of specimens. 
Given that forensic evidence can be central to a sexual assault complaint, it 
is important that in all cases where medical examinations are conducted the 
slides, swabs or specimens which are collected should be sent for analysis and 
the results incorporated into the case file. 

The research findings re-emphasise the importance of conducting the medical 
examination without delay in order not only to avoid the deterioration of 
forensic evidence but also, and of equal importance, to avoid unnecessary 
distress to complainers. 

Many of the problems experienced by complainers with this procedure, and 
their reasons for dissatisfaction, related to the fact that examinations were 
conducted as a clinical routine, often without regard to the provision of 
medical assistance, counselling or advice. 

The location of medical examinations was one cause of this dissatisfaction. 
A SHHD letter circulated to chief constables in August 1976 was unequivocal 
in its views on this matter when it said: 
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“Every effort should therefore be made to get the victim out of the 
police station and into hospital, surgery or — if all else fails — even into 
her own home, for the examination.” 

These views were not heeded in relation to the majority of complainers in 
this study who were, for the most part, examined in police stations. However, 
even if a clinical environment were to be made available, the complainer was 
in need of more than the mere efficient and speedy collection of forensic 
evidence; her welfare as a patient also required consideration. This involves 
general medical attention as well as advice about VD and the risk of pregnancy. 

Other Police Procedures 

Of the additional police procedures experienced by complainers, the identi- 
fication parade and visiting the scene of the crime, although very often 
upsetting experiences for the complainer as they stirred up memories of the 
incident itself, were generally regarded by many as worthwhile and beneficial. 
The use of photographs of police suspects to identify the offender was generally 
considered an unhelpful procedure, carried out, some complainers thought, 
more as a matter of routine than as a necessity. Finally, while no complainers 
doubted the need for photographs of their injuries, many resented the fact 
that they had to wait for long periods before a police photographer was 
available. 

Complainers had most to say about the identification parade. Earlier sections 
of this chapter have shown that while the majority of complainers felt anxious, 
and even frightened, beforehand about going through with this procedure, 
there were marked differences between those complainers who experienced 
a one-way screen type of identification parade and those who experienced a 
‘line-up’ identification parade. None of the former, but all of the latter were 
unhappy about aspects of the actual procedure itself, the close proximity of 
the offender being the most common criticism. The one-way screen parade 
is thus a marked improvement for complainers over the ‘line-up’ type. 

The Bryden Report on ‘Identification Procedure under Scottish Criminal Law’ 
recommended that “a one-way vision screen should be introduced and used 
whenever possible,”^ and this recommendation is now incorporated into the 
SHHD ‘Guidelines on the Conduct of Identification Parades’ (1982) issued 
to Scottish police forces. Even although there are currently a limited number 
of these one-way screens in use (three in Glasgow and one in Edinburgh), 
it would seem important and feasible that all sexual assault complainers should 
only experience the one-way screen. 



‘ Bryden Report (Cmnd 7906) para 6.52. 
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CHAPTER ELEVEN 



The Use of Women Police Officers in Sexual Assault 

Investigations 

“We are not in a position to offer the same service to the public that 
we could before integration. For example, an inexperienced police 
woman on section could find herself interviewing the victim of an 
indecency offence serious or otherwise. She has never taken such a 
statement before but she struggles on. At the station the statement is 
checked and inevitably necessary details are found missing. The poor 
complainant has to be seen yet again. We are subjecting the victim to 
unnecessary distress and embarrassment and we are certainly not being 

fair to the PW.”^ 

In this chapter an attempt is made to bring together information about how 
women police officers were used in the various stages of the investigation of 
sexual assault complaints. Prior to the 1975 Sex Discrimination and Equal Pay 
Acts women police officers were organised in a separate women s department 
(within each force), were employed on specific women s functions, and were 
paid at a lower rate than their male counterparts. Women officers were 
traditionally involved with female offenders, sexual offence victims, juveniles, 
children and missing persons, and although women officers had built up an 
expertise in these areas, it was suggested to the researchers that such social 
service tasks were not regarded by senior officers as ‘real’ police work. Smce 
1975 , however, women officers have taken on the same duties and functions 
as men, although, in addition, are very often expected to help out in 
cases which would have previously been handled exclusively by them. This 
often involves being called off other duties. 

Commenting on the situation that has come into existence since the 1975 
Acts, the Edmund-Davies Inquiry on the Police noted: 

“We found great force in the argument that the abolition of the separate 
women’s departments and the assimilation of women officers into the 
full range of police work had resulted in a serious loss of expertise in 
dealing with juveniles, women, missing persons and certain offences 
such as rape. There has also been a more indefinable loss in relation to 
what might be called the social service role of women police officers. 
The expertise built up by women officers in these aspects of police work 
is in danger of being lost forever as experienced women officers leave 
the service. This would be a serious loss not only to the police but to 
the community as a whole. We therefore recommend that in appropriate 
areas such as city centres and adjacent housing districts consideradon 
should be given to the establishment of specialist departments staffed 
by suitable women and men to undertake the range of work described 

above. 



2 
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In this context too, it is relevant to draw attention to differing practices 
throughout Britain as regards the recruitment and employment of women 
officers since the introduction of the 1975 Acts. In particular, it is noticeable 
that, whereas a number of English forces have steadily increased female 
recruitment in the recent past, there has been no similar increase in Scottish 
forces where the proportion of female officers has remained constant at about 
5-6% of total force strength. 

Table 11.1 below gives recruitment details for two English forces and one 
Scottish force, and shows only a very moderate increase in female recruitment 
in Strathclyde, during the years 1975-77. 

Table 11.1. Percentage of Women Recruits in Three British Police Forces* 





1975 


1976 


1977 


Greater Manchester Police 


24.6 


29.4 


37.8 


Cleveland Constabulary 


18.7 


25.0 


42.6 


Strathclyde Police 


6.0 


6.6 


6.9 



* Adapted from Committee of Inquiry on the Police. Reports on Negotiating Machinery Pay 
(HMSO 1978), Chapter 5. 

Table 11.2 below shows that the proportion of female officers in post prior 
to the 1975 Sex Discrimination Act was broadly similar for two English and 
two Scottish forces. Whereas the two English forces have doubled the number 
of women officers between 1974 and 1981, in the two Scottish forces the 
change has not been so dramatic. In fact, in Strathclyde the proportion of 
women officers has declined in every year since 1977. 



Table 11.2. Percentage of Women Officers in Four British Police Forces 





1974 


1977 


1979 


1981 


Greater Manchester Police 


5.5 


10.6 


13.5 


12.1 


Cleveland Constabulary 


5.8 


9.8 


11.8 


10.4 


Strathclyde Police 


5.1* 


6.8 


5.9 


5.2 


Lothian and Borders Police 


3.6t 


8.8 


6.2 


6.5 



* Figure for City of Glasgow police only, 
t Figure for City of Edinburgh police only. 



Women Detectives 

Neither Strathclyde nor Lothian and Borders police forces has specialist 
departments along the lines recommended by Edmund-Davies. Nor was there 
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any special policy regarding the allocation of sexual assault cases to women 
detective officers, who in general took on the same kind of caseload as male 
detective officers. There were, however, indications of divisional variations 
in the likelihood of cases being allocated to women detectives. Very often it 
depended on the personalities and attitudes of the officers in a unit; some 
women officers seemed able to negotiate sexual assault cases more frequently 
than would be their lot on a purely random allocation. This can be seen by 
comparing establishment figures for detectives in Lothian and Borders police 
with the number of women detective enquiry officers allocated to the study 
sample cases. In the study sample of 53 Edinburgh cases, 12 cases (23%) were 
allocated to women detective enquiry officers; yet in 1981 out of a total of 
approximately 100 detectives employed in divisional work in Edinburgh, that 
is, excluding officers on special squads, there were only five women detectives, 
the most senior of whom was a sergeant. 

It was not possible to analyse reliably the information on sex of enquiry 
officers for the Glasgow cases as this was not readily available. Impressions 
however suggest that there was less use of women detective enquiry officers 
by Strathclyde Police than by Lothian and Borders. 



Women Uniformed Officers 

Women police constables (WPCs) were more likely to be used in sexual 
assault cases than women detective officers. WPCs however had no overall 
responsibility for the enquiry, and in general they were brought in principally 
to assist in taking statements from the complainer, to accompany complainers 
during medical examinations, and, on occasions, to be with complainers 
during other procedures. It was regular practice in both the police forces in 
which the research was conducted to use women police officers in these limited 
ways. Since this was so, it is important to look at how this practice operates, 
both from the point of view of police officers themselves and complainers. 

It should first be noted, however, that 14 complainers (20%), 8 from Edinburgh 
and 6 from Glasgow, did not see a women officer at any stage of the enquiry. 
These included two cases where the complainer had been asked by the male 
CID officer who had begun to take a statement whether she would prefer to 
delay the interview until he could arrange to have a woman officer present. 
In both these cases the complainer declined this offer. On the other hand a 
few complainers only saw a woman officer because they had made such a 
specific request. 

Three of the 14 complainers who did not see a woman officer were complaining 
of rape and the remainder of assault with intent to ravish. This suggested that 
a woman officer was more likely to be present in the more serious sexual 
assaults. Three of the fourteen specifically mentioned the absence of a woman 
police officer as the most stressful aspect of all the investigations. For example 
one of these women said she had been upset because ‘it was men, men, men, 
all the time’. 

Complainers were asked for details about the police officers involved at each 
stage in their cases and both favourable and critical comments were made 
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with equal frequency about officers of both sexes. It was clear that qualities 
such as kindness and understanding when shown by police officers during 
investigation procedures were rated highly by complainers, whatever the sex 
of the officer. However, some complainers mentioned an immediate rapport 
with sympathetic women officers which made it even easier to talk about 
personal details. 

A woman police officer was nearly always present at medical examinations, 
but usually her involvement in this procedure, as in most others, was minimal. 
Some complainers, indeed, commented unfavourably on this lack of involve- 
ment; for example, one complainer said that the woman police officer’s 
presence was embarrassing because ‘she just sat and stared throughout’. 

Women officers were also involved in other procedures, most notably in 
visiting the scene of the crime, but none of the complainers mentioned that 
women officers made any exceptional or significant contribution just by being 
present. 

The most important role WPCs played was in taking statements from 
complainers. Yet there was evidence that the present system of calling in 
WPCs to take statements operated in a haphazard fashion. Several male 
detectives told the researchers that they would ‘have a go’ at taking a statement 
themselves first and then call in a WPC if it ‘wasn’t going well’ or if the 
complainer asked specifically to see a woman. 

The availability of women officers could also be a problem at night, and 
sometimes considerable ‘shopping around’ had to be done before a WPC was 
found. Very often it meant going to another office or division. This was 
unsatisfactory from the point of view of the complainer having to wait around, 
but also caused delays in the investigations. 

There were contradictory views from male detectives about the advantages 
of using WPCs. One male officer voiced a commonly expressed difficulty in 
dealing with sex assault cases in the following terms: 

“From our point of view it used to be that it was women detective 
officers only that dealt with rapes and from our point of view, that is 
the men, that was a very good thing because rapes are so difficult, and 
if you are interviewing a genuine victim, a young girl, they are so 
sensitive and so embarrassed, they are not going to help; and it’s not 
that we are particularly embarrassed with it ourselves, we just simply 
can’t elicit the details and the facts that we need to.” 

Another stated: 

“Your questions have got to be very pointed. You have got to get all 
the nitty-gritty details which can be really embarrassing, especially to 
a young girl and it’s sometimes very awkward getting them to talk. The 
old system in Edinburgh used to be that we had a woman officer who 
always interviewed them but unfortunately now we have very few women 
CID officers. It’s now a case of the men having to do it themselves. It 
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depends very much on the girl; a small shy girl who is quite immature, 
it’s really like drawing teeth, you have got to drag it out of her exactly 
what happened; and therefore you have got to be very careful that you 
are not telling her what you want her to tell you. You understand, it’s 
a very delicate balance.” 

Statements like these indicated the difficulties that male CID officers had in 
eliciting detailed statements from complainers. Many, however, were reluctant 
to entrust statement-taking to WPCs and preferred to ‘soldier on’ themselves. 
For instance, one detective sergeant said: 

“Of course there are women uniformed officers about but they don’t 
have the experience or the knowledge to ask the right questions. They 
don’t really know what they are looking for so it is very difficult for 
them.” 

Other detectives complained about the quality of statements taken by women 
officers; for example, they stated that important information was frequently 
missing, that WPCs were too trusting of complainers and that they took too 
long in eliciting the facts. Some felt that it was better to take statements 
themselves than rely on a younger or more inexperienced woman officer who 
wasn’t familiar with sexual assault cases. One male officer expressed the 
difficulties with relying on WPCs to take statements in the following terms; 

“You have got to chat to them (complainers) and obviously if you cannot 
get anywhere then you try and get a woman to do it but the problem 
with this is that it’s OK getting a woman to do the interview because 
it helps a lot if you are getting stuck but the thing is that you then get 
only a report from them and perhaps you only get 90% of what the 
complainer really said. You see it’s the wee things you are looking for 
and these things can get lost when it comes to getting it third hand, so 
really it’s best if you try and get it yourself.” 

Strathclyde police have begun to face some of the problems that have emerged 
for male detectives since women’s police departments were abolished by 
instituting special training for WPCs in taking statements from sexual assault 
complainers. This scheme is more modest than those that are operated by, 
for example, Leicestershire and Avon and Somerset forces, which have both 
adopted special enquiry units to deal with the type of cases which were 
previously covered by women’s departments,^ 

The Strathclyde scheme provides a one day training course on police procedures 
in sex crime cases, but only for WPCs with at least 2 years’ service. The 
emphasis of training is on how to take a comprehensive statement from a 
complainer. All eligible WPCs in Strathclyde have now completed the course. 
The woman officer who organises the course in Strathclyde has conducted 
similar training for other forces when requested. All WPCs in Strathclyde 
who have been through the course are now provided with a card which slots 
into the police notebook and serves as a checklist of all the items which should 

' May (1981), pp. 45^60, gives details of these schemes. 
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be included in a complainer’s statement, and this can be easily referred to 
during statement taking. 

The aim of the Strathclyde scheme is to provide better statements for the 
CID. It does not aim to encroach on the CID’s responsibility for sexual 
assault investigations, nor does it define a wider role for women officers in 
these types of cases. 



Concluding Remarks 

This chapter has drawn attention to the two modes of involvement of women 
police officers in sexual assault investigations, either as detective officers with 
the same role as male enquiry officers, or in a specialist role as uniformed 
officers brought into an enquiry in order to take statements from complainers 
and assist with other procedures. It was noted that there was no policy in 
either force to allocate sexual assault cases to women detectives, that the use 
of women uniformed officers was the preferred mode of involvement, but that 
there were some cases in the sample where no women officers were involved 
at all . Attention was also drawn to the consequences of recent sex discrimination 
legislation and to female recruitment policies in a number of British police 
forces. 

There would appear to be several problems with the use of WPCs in sex crime 
cases, the major one being the reluctance of male CID officers to entrust 
statement taking to officers whom they regard as inexperienced. This may 
explain the failure to make use of WPCs in a number of cases. 

However, even if statement taking techniques were improved, and training 
provided for all uniformed women officers along the lines of the Strathclyde 
scheme, so that male detectives could rely on the validity and accuracy of 
statements, a number of problems would still remain. First of all, there is the 
problem of continuity in the investigation: the woman officer who takes a 
statement has built up a valuable relationship with the complainer which is 
lost if that officer has no further role in the enquiry; this is most important 
in relation to going over a statement, which is regarded as an equally important 
task, but is usually done by detectives. Secondly, detectives feel that face- 
to-face interaction with complainers is important in order to get all the nuances 
of a statement, and that this cannot be done if WPCs take statements and pass 
on the information to detectives. Thirdly, it can be a source of dissatisfaction 
to complainers to have WPCs merely present as observers but playing no 
active role in the conduct of procedures — some complainers felt they were 
being watched and became even more suspicious and hesitant. Fourthly, such 
an ancillary role cannot be of much satisfaction to WPCs themselves, whose 
active involvement in a case is limited to an assistance or support function 
when required. 

The use of women detective officers in sex assault cases would seem to be 
more efficient in terms of resource allocation and offer a greater continuity 
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for complainers: fewer police personnel would be involved; WPCs need not 
be called off other duties; the complainer would have one officer to relate to; 
that officer would be responsible for all the stages of interviewing and 
statement taking. 

It is not suggested, however, that a greater use of women detectives would 
solve the very real problems raised in chapter 9 in connection with interviewing 
practices since few of the major criticisms made by complainers related solely 
to the sex of the enquiry officer. These criticisms, it is thought, can only be 
tackled by a change of manner among both male and female detectives. The 
researchers suggest a number of practical solutions to these questions in 
chapter 13 where the formation of specialist staff units to deal with sexual 
assault cases is given consideration. However, it should be noted that 
complainers generally spoke highly of the WPCs who played an active role 
during statement taking or were supportive in other ways. Such officers, it 
seems, were not imbued with those aspects of the CID ethos, discussed in 
chapter 9, which often caused difficulties for complainers. 
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CHAPTER TWELVE 

Summary of Complainers’ Views on the Investigation Process 



Complainers’ Views on the Quality of the Police Investigation 

In the course of the research interview, complainers were asked to look back 
over the investigations and give an overall assessment of events since reporting 
to the police. They were asked, for example, ‘what sort of job did the police 
make of your case’. All but seven complainers expressed views and their 
replies are shown in Table 12. A. 



Table 12. A. Complainers’ Views on the Quality of the Police Investigation 



What Sort of Job? 


% 


A good job 


39.7 


Reasonable 


25.0 


Not a good job 


25.0 


Don’t know 


10.3 


TOTAL 


100 (68) 



27 complainers (40%) thought that the police had made a good job of the 
investigation. These complainers included a higher than average proportion 
of cases in which an offender had been apprehended and which had 
subsequently gone to court. 17 complainers (25%) said that the police had 
made a reasonable job of their case. A further 17 complainers (25%) said that 
the police had not made a good job and these included an above average 
proportion of rape cases and cases which had been no-crimed or marked no 
pro. 

A common example of the reasons given by complainers who thought the 
police had made a good job was, ‘they caught someone’. Other reasons given 
were, ‘they kept coming back to see if I was alright’, and ‘they spent a lot of 
time on the case and must have been pretty thorough’. Complainers who 
thought the police had made a reasonable job often had some reservations; 
for example ‘they didn’t have to do much investigation as they caught him 
at the scene of the crime’, and ‘it was a simple case, I knew the guy, he was 
out on bail on a rape charge and I had obvious injuries’. In addition, one of 
these complainers remarked that the police who, she said, took a long time 
to arrive after a 999 call, could have caught the offender had they arrived 
more quickly. Finally, examples of reasons given by complainers who thought 
the police had made a poor job of their cases were ‘too thorough with the 
wrong person’ (that is, the complainer herself) and ‘I felt that all the procedures 
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were done as a matter of routine . . . , for example the photos were taken at 
the wrong time and the second medical examination was too late’. 

Complalners’ Attitudes to the Police and their Work 

Complainers were also invited to comment on whether their attitude to the 
police and their work had changed since reporting the incident to the police, 
and whether this change, if it had occurred, had made them more or less 
sympathetic towards the police. 

Table 12. B provides an analysis of the attitudes which complainers held about 
the police before the incident. One third of complainep said that they had 
a favourable view of the police and another third said that they had no 
particular opinion (indifferent), as they had had very little contact with the 
police prior to the incident. 14 complainers (21%) said that they had an 
unfavourable view of the police before the incident. 

Table 12. B. Attitude of Complainers to Police before Incident 





% 


Liked the police 


33.8 


Disliked the police 


20.6 


Indifferent (no previous contact etc) 


32.4 


No information 


13.2 


TOTAL 


100 (68) 



40 complainers (59%) told the researchers that their views had not changed 
as a result of the incident and subsequent police contact. On the other hand 
24 complainers (35%) had changed their views: 16 had become more 
sympathetic and 8 less sympathetic. There was no information available on 
the remaining 4 complainers. 

Table 12. C provides more information on complainers’ views before and after 
the incident. It shows that in each category of ‘attitudes before the incident 
the largest proportion of complainers did not change their views. Some 
complainers became more entrenched in their views about the police after 
the incident; 4 complainers who previously liked the police becc^e even 
more sympathetic to them and 2 complainers who had disliked the police 
beforehand became more unsympathetic. 

However, some complainers did change the direction of their views on the 
police as a result of reporting the incident. On the one hand 5 complainers 
who had previously had a negative view said they had become more sympathetic 
as had six of the ‘indifferent’ complainers. For example, one complamer said 
‘I was previously hostile to the police and was surprised at them being so 
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sympathetic’ . On the other hand 4 complainers who previously had a favourable 
view of the police changed after the incident to being unsympathetic, as did 
two of the ‘indifferent’ complainers. For example, one complainer said ‘I 
previously thought it was the natural thing to go to the police and could rely 
on them for help’. 



Table 12. C. Changes in Attitude 



Attitude before incident . 


Attitude after incident 




No of 

complainers 


Unchanged 


More 

sympathetic 


Less 

sympathetic 


Liked the police 


23 


15 


4 


4 


Disliked the police 


14 


7 


5 


2 


Indifferent 


22 


14 


6 


2 


Information not available 


9 


— 


— 


— 


TOTAL 


68 









Complainers’ Views on Whether it had been the Right Decision to Report and 
Consequences for Future Reporting 

This section deals with the 31 complainers who experienced only police 
procedures. Complainers whose cases went further than this will be examined 
in another report as their views were also influenced by later stages. 



Table 12. D. The Decision to Report 





% 


Right decision 


64.5 


Wrong decision 


25.8 


Ambivalent 


3.2 


Don’t know 


6.4 


TOTAL 


1(K) (31) 



Table 12. D provides an analysis of complainers’ views on the decision to 
report. Although many replies were conditional, the majority thought that 
on balance it had been the right decision. On the other hand about one 
quarter thought that it had been the wrong decision. One complainer had 
ambivalent views and in two cases, views were not available. 
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A common reason given by complainers who thought that it had been the 
right decision to report was that ‘people shouldn’t be allowed to get off with 
it’. Complainers with opposite views often made comments like ‘reporting to 
the police didn’t help at all, and only resulted in more stress and worry’. 

A few complainers who felt that it had been the wrong decision said that they 
would have been better to take the law into their own hands. Fathers, 
husbands, brothers, fiancds and close male friends were all put forward as 
likely candidates to exact revenge. 

Regarding the issue of whether or not it had been the right decision to report, 
there were no major differences between complainers who reported the 
incident to the police themselves and complainers whose cases were reported 
by another person or by joint effort. 

Complainers were asked if they would report a similar incident in the future. 
Many of the replies were conditional, but the majority, 19 (61%) replied that 
they would report again; nine complainers (29%) said they would not. There 
was no information available for the remaining three complainers. 

Some complainers favoured reporting again because it was ‘only through 
reporting it to the police that the offender could be caught’ and ‘because it’s 
the only chance you’ve got, the only avenue of justice, as there are no 
vigilantes’ Another complainer commented that she ‘just couldn’t go home 
and forget about it’. Another said that if she didn’t report it and tried to keep 
it to herself, she would be worried about what other people might say if they 
found out later. 

The main reason given for not reporting another incident was that for many 
complainers the whole experience of the attack and the subsequent investi- 
gations had been very distressing. In fact, one complainer said that if it 
happened again she would commit suicide. 

Some said they would not report again because of particular aspects of the 
police investigation; procedures such as CID interviewing and the medical 
examination were specifically mentioned as was the general embarrassment 
of going through with the investigations. One complainer said that if she was 
involved in a case of rape she would certainly not report this to the police, 
as she thought it would be far more embarrassing than what she had gone 
through already for an assault with intent to ravish complaint. 

A few complainers were unsure about how the police would react if they 
reported another similar incident. One complainer explained I would be 
hesitant a second time as I would already be on police records and the police 
would thus be wary’. Another complainer said ‘I would only report again it 
my face had been damaged’. 

It is also interesting to note that of the total sample of 68 complainers there 
were 16 who did not think it had been the right decision to report and who 
said that they would most likely not report again. Two thirds of these 
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complainers gave police related reasons for this view as opposed to reasons 
based on their experiences in court or other matters. 

19 of the 31 complainers (61%) who only experienced police investigations 
said they would advise a friend to go to the police regarding a similar incident. 
For example, one complainer said that she would advise a friend to go to the 
police, ‘because if everybody tries to forget and doesn’t go to the police, then 
the bloke knows that he can get off with it’. 4 complainers said that they 
would not advise a friend to go to the police. Most of the remaining 8 
complainers said that they would probably advise a friend to report but 
couldn’t be sure as it would depend on the circumstances. For example, one 
complainer said that ‘a friend might be luckier and have a better time with 
the police than I did’. 



Complainers’ Views on Stressful Aspects of the Police Investigations 

Complainers were asked whether, looking back on the whole investigation, 
there had been particular aspects which had caused anxiety or concern, and 
what the most stressful of these had been. 55 complainers (81%) replied that 
they had found one or more aspects of the investigation stressful. On the 
other hand 11 complainers (16%) said that they did not experience any 
stressful aspects; 2 complainers made no reply. These findings, however, 
require some qualification. It does not always imply a criticism of police 
conduct that such a large proportion of complainers found aspects of the 
police investigation stressful. For example, many complainers found identi- 
fication parades stressful, but it was, in the main, the actual procedure rather 
than police behaviour to which they objected. 

In total 92 comments were given by complainers concerning the most stressful 
aspects and it was possible to group comments into six main headings which 
are shown in Table 12. E. 

Table 12. E shows that the largest proportion, accounting for nearly half of 
the comments, concerned police interviewing practices. Such practices 
included, for example, the manner of the police towards the complainer, 
disbelief of the complainer’s story and the allegations made about the 
complainer’s character. Lack of consideration shown by the police to the 
complainer’s situation after the attack and lack of information accounted for 
25% and 11% of comments respectively. Medical examinations and identi- 
fication parades were less frequently mentioned by complainers as the most 
stressful aspects of the investigation. The absence of a woman police officer 
during investigations was specifically mentioned as the most stressful aspect 
in only a few cases. 

Police interviewing practices (chapter 9) and other procedures (chapter 10) 
have already been extensively discussed. The use of women police officers 
has been dealt with in chapter 11. The two other aspects identified in Table 
12. E, namely lack of consideration and lack of information, are discussed in 
the following paragraphs. 

125 



Printed image digitised by the University of Southampton Library Digitisation Unit 



INVESHGATING SEXUAL ASSAULT 



Table 12. E. Most Stressful Aspects of Police Procedures 





% 


Police interviewing practices 


47.8 


Lack of consideration for complainers’ situation 


25.0 


Lack of information 


10.9 


The medical examination procedures 


7.6 


The identification parade 


5.4 


Lack of woman police officer on the case 


3.3 


TOTAL 


100 (92) 



(i) Lack of Consideration for Complainer’s Situation 

One quarter of comments on stressful aspects related to what complainers 
described as a lack of consideration by the police. Complainers felt that many 
police officers lacked an understanding of what it was like to be sexually 
assaulted and then be subjected to lengthy investigation procedures. For 
example, two complainers said they were very frightened to be left alone in 
‘police cells’ for several hours until a senior police officer arrived, at the 
beginning of the dayshift, to take charge of investigations. Other complainers 
mentioned that there appeared to be no attempt to speed up investigation 
procedures to allow complainers to return home to rest. In a number of cases 
complainers who didn’t arrive home from the police station until between 4 
and 7 am were often required to be back at the police station again at 10 or 
11 am to recommence investigations. 

The length of time which procedures took and the waiting time between 
procedures was considered stressful. For example, a complainer had to wait 
for over two hours for photographs to be taken of her injuries which, in the 
event, took only a few minutes once the photographer arrived. Sometimes 
the waiting was made worse by the fact that the complainer was unaccompanied 
by a friend or relative. In other cases, complainers were upset by the fact that 
no change of clothing was provided and as a consequence they had to sit 
around between procedures inadequately dressed. 

Another stressful aspect was the question of transport to investigation 
procedures. While the majority of complainers were collected from home by 
a police car prior to a procedure and taken back home as well, others had 
to make their own transport arrangements to get to and from police stations. 
One complainer even had to get a bus home after reporting an attack. This 
was especially a problem during the earlier stages of investigations, for 
example, when complainers had visible injuries and bruising causing them to 
feel embarrassed in public; others were very frightened to go out of the house 
alone for fear of meeting the offender again. 
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The absence of confidentiality was also a problem in some cases when police 
used marked cars to call at a complainer’s home or when uniformed police 
frequently visited. 

(ii) Lack of Information 

A number of complainers thought they lacked information about the progress 
of the case.^ They said that the police were usually very good in keeping them 
informed about when they would next be needed to go to a procedure, but 
many complainers expected the police to keep them informed about the status 
of the case, even after the police regarded it as being out of their hands. 

One major concern was whether the offender was out on bail or in custody. 
Complainers did not know if the offender had been arrested and charged, and 
also whether he was being detained or released. In a few cases complainers 
discovered the whereabouts of the offender when they saw him in the vicinity 
of their homes. 

In unsolved cases, complainers assumed that no one had yet been detected, 
but were often at a loss as to why; some of these complainers blamed 
themselves for being unable to provide the police with enough information. 

Some complainers said they were concerned to recover clothing which the 
police had taken away for evidence and did not know whether or when the 
police would return these articles to them. 

In an effort to find out what was happening, complainers, on occasions, 
telephoned the police themselves. They were usually unsuccessful in obtaining 
any information because often the complainer did not know the name of the 
officer who was dealing with the case or indeed in which police station he or 
she was located. Complainers therefore had the embarrassment of relating 
the story to several officers in an attempt to locate the enquiry officer. It was 
also very difficult for the complainer to know when the enquiry officer dealing 
with the case was available. 

Concluding Remarks 

This chapter has discussed complainers’ general views about the quality of 
police work and also their attitudes towards the police. The question of 
whether complainers thought they had made the right decision to report was 
also considered and the consequences for future reporting in the light of their 
experiences. 

Almost half the complainers who had an opinion on the matter thought the 
police had made a good job of the investigation; the other complainers were 
fairly equally distributed between those who thought the police had made a 



^ This proved to be more of a problem at later stages of the investigation when a case had been 
reported to the procurator fiscal or when complainers were waiting for a court appearance. 
Other studies show that the lack of information is a common problem for complainers. See 
Shapland et al (1981) and Holmstrora and Burgess (1975). 
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reasonable job, although with some reservations, and those who thought the 
police had not made a good job. Attitudes to the police before the incident 
were identified as falling into three roughly equal groups; one group of 
complainers were favourable to the police, another unfavourable and the 
third had no particularly strong views. After the incident the majority of 
complainers’ attitudes remained unchanged. 

Complainers were asked to prioritise the extensive catalogue of aspects of 
police investigations which they had found stressful. CID interviewing practices 
caused the most concern. Over 80% of complainers found one or more aspects 
of the investigation stressful. However, while these stressful aspects had some 
effect on complainers’ views on the quality of police investigations and on 
general attitudes to the police, it did not seem to greatly affect complainers’ 
attitudes towards reporting, particularly towards reporting similar incidents 
again in the future, or advising a friend to report. The need to see justice 
done, and, for the majority, the recognition of the police as the only legitimate 
agency, prevailed despite individual experiences. 

The research findings in relation to complainers’ overall views on their 
experience with the police suggest that in addition to the need for changes 
in interviewing practices (which are discussed in detail in chapter 9), there 
is scope for a number of smaller scale changes to other police practices which 
would improve the situation for complainers. For example, there is the need 
to reduce periods of waiting and to limit the types of procedures undertaken 
at the first stage of the investigation to essentials such as a medical examination. 
This would allow the complainer to go home for a period of time to recover 
before further investigation procedures take place. It could be argued that 
this would improve the chances of a successful outcome to the investigation. 
The lack of information particularly in relation to whether the offender was 
out on bail caused anxiety for many complainers. This would suggest that 
there is a need for the police to keep complainers informed about the progress 
of a case, and that complainers should know whom to contact if they require 
further information. 
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Conclusions and Implications 

The foregoing analysis has considered the police processing of sexual assault 
cases in discrete stages. This final chapter considers a number of the more 
important and recurring themes, and presents practical suggestions for the 
improvement of the ways in which victims of sexual assault are dealt with 
consequent to a report to the police. We believe that the implementation of 
these suggestions will encourage more women to report to the police, improve 
detection and prosecution rates and ensure the best possible evidence. 



1 . General Approach 

A primary consideration of the police consequent to a report of sexual assault 
ought to be the well-being of the complainer. This consideration should take 
priority over other organisational goals (crime recording, complaint assess- 
ment, detecting an offender). This would have consequences for the way an 
investigation is organised: 

(i) it would mean that a complainer need not be required to even 
attend at a police station, but that such details as have to be initially 
recorded could be taken in the safety of her own home or a place 
of her choosing; 

(ii) it would mean that only essential procedures need be carried out 
while the complainer is in a state of shock, distress, anxiety or 
confusion. These essential procedures would include taking a short 
statement, and a medical examination at most. The complainer 
should not be required to undergo at this stage procedures which 
she may think are testing her out, questioning her credibility, or 
taxing her already distraught condition; 

(iii) it would mean that the provision of medical attention should be a 
priority, and that this should be combined with any medical 
examination that was to be conducted, and should be offered before 
any detailed questioning or other procedures commence; 

(iv) it would mean that complainers should never be kept waiting for 
long periods for another procedure, or for more questioning, and 
that they should not be left alone unless they specifically request 
this; 

(v) it would mean that transport should always be provided for 
complainers whose presence at a police station is necessary for the 
conduct of some procedures; 

(vi) it would mean that fresh clothing belonging to the complainer 
should always be provided when items of her clothing are taken 
away for evidential purposes. 
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Police officers often said that a first priority had to be catching the offender, 
and consequently it might seem that the concerns of the complainer were 
being ignored. However it can be argued that putting the complainer’s well 
being first would benefit the progress of the case and assist in the chances of 
detecting an offender. It has been shown that many complainers actually 
knew who the offender was, and a further substantial number could provide 
information to lead the police to a suspect. Although it was certainly 
the case that some offenders, principally those involved in stranger attacks, 
took evasive action to avoid police detection, many offenders did not even 
conceive of what had happened as criminal activity and did not seek to protect 
themselves from police action. Many, therefore, presented no problem in 
detection and tracing, and consequently this need not be given the same 
priority as attention to the complainer. 



2. Police Training and Related Issues 

There is much scope for including material in training courses for both 
uniformed officers and detectives, which would seek to do more than explain 
the law on rape and sexual assault and related technical, medical and forensic 
details. These aspects have to be covered, but training should also include 
information and background material on the origins, meaning and prevalence 
of sexual violence and aggression against women. If this approach were taken 
training courses should include: 

(i) an attempt to overcome unwarranted scepticism about the veracity 
of sexual assault complaints, and to seek alternative explanations 
of the typical reasons given by police officers for what they see as 
false complaining. This would involve police officers questioning 
their own assumptions about the origins of male sexual violence 
and about a woman’s responsibility or contribution towards her 
victimisation; 

(ii) an understanding of the emotional consequences of rape and sexual 
assault for women and the varied reactions which ensue. It should 
not be assumed that women react in uniform ways; assessments of 
credibility should not be based on how it is thought women should 
react. That sexual assault does have emotional consequences should 
be recognised, and care taken in dealing with emotional injury. 
One consequence of sexual assault was that complainers themselves 
often felt they had been responsible in some measure for what had 
happened and felt guilty. It was very easy to compound this sense 
of guilt by clumsy and over hasty questioning, or questioning which 
focused solely on the complainer’s behaviour prior to reporting; 

(iii) a recognition of the importance of a complainer’s co-operation to 
the success of a case, and the importance of gaining her active 
support in the investigation. Complainers often knew a lot more 
than they told initially, and this could be lost through tactless 
enquiry. It is important that uniformed officers be included in such 
training since they are often the first to come into contact with 
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sexual assault complainers. It is also important to counter the 
ingrained idea that it is only possible to learn by experience on the 
job; if this were so, prejudices and misguided views would never 
be challenged or changed. It is suggested that interviewing skdls 
can be learned, and that those which are appropriate for interrogating 
offenders are not appropriate for interviewing sexual assault com- 
plainers or other witnesses. Much could be learned from, for 
example, ‘sensitivity’ and ‘social skills’ training included in detective 
courses in the United States and elsewhere.^ 



3. The Organisation of an Investigation 

It is necessary that more thought be given to who are the appropriate persons 
to act as enquiry officers in sexual assault cases and to the qualities and 
characteristics such officers would require. This research raises the question 
of whether male detectives who commonly deal with crimes such as house- 
breaking, property theft, gang violence and robbery, as well as crime against 
commercial and business premises, are the most suited to investigate sexual 
offences against women and children where a different approach is required. 

Chapter 11 drew attention to the difficulties with only a partial use of women 
police officers for statement taking, and because of these difficulties, an 
enquiry officer should be capable, and not feel hesitant about, conducting 
interviews with complainers about all aspects of the case, and should be able 
to take a full statement without relying on support from other officers. 
Continuity in the investigation could thus be maintained. 

This would seem to indicate that detectives in sexual assault cases should be 
specialised in this area. Other related areas, child abuse, wife assault, and 
other sexual offences could also be included in their remit. This would, we 
believe, make up a sizeable case load for small groups of detectives operating 
in the large cities in Scotland. Rural areas have a lower incidence of these 
types of crime and the same solutions do not necessarily apply. 

Such a specialised unit could operate across whole cities or groups of divisions, 
and all such incidents could in the first instance be referred to the unit. It is 
a matter for consideration whether other non-specialised detectives should 
deal with the initial enquiries which require to be conducted during the night, 
when only an emergency CID cover is presently available. This might be 
possible if initial enquiries were limited in the ways described in 1. above, but 
it is preferable that specialis ed officers deal with such cases from the outset. 

' The New York ‘Sex Crimes Analysis Unit’ is described in Keefe and O’Reilly (1976); a ‘sex 
crimes unit’ in California is the subject of a research study by Sanders (1980). A variety of sex 
crime units in America are discussed in Charl6 (1980) and in 'Welde and Caplan (1975). 

A model for the investigation of rape cases is provided by Amidon and Wagner (1978) and 
police assistance provision in Merchant (1979). A model for the medical treatment of sexual 

assault victims is given in Hicks and Platt (1976). r i 

The Dutch Government have established a committee to look at the investigation of sexual 
violence cases. Its recommendations regarding the treatment of rape victims are given in 
Netherlands, Ministry of Justice and Home Office (1982). 

131 



Printed image digitised by the University of Southampton Library Digitisation Unit 



INVESTIGATING SEXUAL ASSAULT 



Should such specialised units be staffed by women only? At present, it would 
be difficult to maintain an adequately staffed unit in the larger cities given 
the current levels of female recruitment in Scottish police forces and the small 
proportion of female detective officers. Changes in recruitment policies would 
be required to ensure that women only units could be successful. 

One argument against women only specialised units dealing with sex-crime 
cases would be that women officers would become detached from general 
police work and hence might feel that they have a less important role than 
their male colleagues. However, this could perhaps be avoided if women 
officers were given the option of doing specialised or non-specialised work 
and if there were a flow of personnel between the two. This would also avoid 
any decrease in promotion prospects for women. 

A stronger case against women only units, however, lies in the argument that 
properly trained male officers should be more involved in the types of duties 
that a specialised unit would perform. There is otherwise a danger that such 
work would be regarded as of a low priority if only women were involved. 
There are also arguments that some male officers could themselves benefit 
in terms of job satisfaction from intensive involvement in these more sensitive 
areas of police work. 

It has not been possible on the basis of the views of complainers in this study 
to argue that only women should be involved in investigating sexual assault 
cases. Indeed many female detectives adopted a sceptical attitude as frequently 
as men, and in this respect they were CID officers first and foremost. Although, 
on occasions, complainers were asked by male detectives if they wished to 
see a woman police officer, and this was usually provided, it would not have 
been possible (and in any case was not offered) to make available a female 
detective as enquiry officer. It would seem a step in the right direction to 
ensure that a female enquiry officer was always available if required by a 
complainer, and that this offer should always be put to complainers. This 
requirement would ensure that at least a substantial number of officers in 
specialised units would be women. If such specialised units are to be recruited 
from the ranks of the CID only, it would require large increases in the current 
female CfD staffing levels. It is therefore suggested that, subject to officers 
from non-CID departments being given the necessary training, prior service 
in the CID need not be a pre-condition of specialist involvement in sexual 
assault cases. 

One alternative to a specialised unit, which could be considered, would be 
a more extensive and more active role for women uniformed officers in 
assisting male CID officers with enquiries. There are a number of ways in 
which this could be done: a woman could be involved in all aspects of 
interviewing and statement taking; she could play a more interventionist role 
in other procedures — for example, in offering assistance to a police surgeon, 
and in giving advice and general help and information to complainers during 
and after medical examinations; she could be responsible for liaising between 
the CID and the complainer about the progress of the case. Such an increase 
in WPC responsibility in sexual assault cases, however, might be seen by CID 
officers as an encroachment on their activities. 
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4. Medical Examination Procedures 

There are specific issues relating to the conduct of medical examinations, and 
some of these have been referred to in chapter 10. The salient points would 
seem to be these: 

(i) the arguments for dealing with sexual assault complainers in a 
hospital or surgery setting would seem to be very strong: facilities 
could be centralised in one city hospital; better facilities and 
equipment would be available; medical attention would be at hand 
where necessary ; the general atmosphere would be more appropriate 
given the nature of the attack; the complainer could be made aware 
of the existence of other facilities like VD and pregnancy testing, 
and if necessary appointments made for her. It was noted above 
that there might be no need for a complainer to attend a police 
station at all during the initial stages of enquiry; this need would 
be further reduced if medical examinations were conducted outwith 
police stations; 

(ii) police surgeons will be relatively inexperienced in sexual assault 
complaints if their job largely involves taking blood samples from 
drunk drivers. However this inexperience should not become a 
reason for the practice of routinely conducting a second medical 
examination which is a repeat performance of the first. There must 
be a way of ensuring that adequate corroboration of a complainer’s 
account can be achieved through the forensic evidence collected 
by one qualified doctor; 

(iii) medical examinations should be conducted as quickly as possible 
after an incident, and for this reason, it is necessary to ensure the 
availability of police surgeons at all times of the day and night. 
Police surgeons should only take on such work on the understanding 
that they can be required to attend at any hour if on call. 



5. Providing Assistance to Complainers 

Ambivalent attitudes towards women who are sexually assaulted continue to 
exist at all levels of society. On the one hand, rape is said to be the most 
serious crime next to murder, and in Scotland it is consequently one of the 
four ‘Pleas of the Crown’ which can only be dealt with in the High Court; on 
the other hand, women who claim to have been sexually assaulted are regarded 
with suspicion and scepticism, and often blamed for what has happened. 
Frequently it seems that even husbands or close friends question the 
complainer’s morality and doubts are raised about whether she could have 
done more to avoid the incident. Thus women who complained of sexual 
assault often wondered what they had done wrong, and self -blame and feelings 
of guilt were common. It would seem that one important way of providing 
emotional support to women is to re-assure them that a sexual victimisation 
can in no way be regarded as their responsibility; the only way a complainer 
could be responsible would be if she gave her active agreement. Such 
reassurance should be given by detectives form the outset of the investigations, 
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since it is likely to increase co-operation between complainer and detective, 
and put the complainer at her ease. 

For these reasons sexual assault complainers require, more than other 
complainers, access to specialist advice, support and assistance. None of the 
various criminal justice agents was able to provide this, and although it could 
be argued that this was not their role, neither did they seem able to arrange 
this assistance nor provide effective liaison with other agencies. The assumption 
was made that family and friends would provide the necessary support. In 
many cases this was so, and some complainers had no desire to talk to other 
people. Others expressed an interest in seeking advice or in merely talking 
about what they had been through. Many complainers lacked basic knowledge 
about the operations of the criminal justice system. This caused a great deal 
of unnecessary anxiety about what would happen to their cases. 

The failure to provide information to a complainer about the progress of her 
case is a serious problem. Because the problem is particularly acute for cases 
which are reported to the procurator fiscal, this issue has not been taken up 
more fully in this volume. However complainers often perceived the lack of 
feedback about what was happening once a case had been reported to the 
procurator fiscal as a police problem, and often contacted the police for more 
information. In such cases criticism was wrongly directed towards the police, 
and consequently more positive attitudes towards the police would be promoted 
if steps were taken at the procurator fiscal’s office to keep complainers 
informed subsequent to a police report being forwarded to them.^ 

It can be argued, however, that the organisation and coordination of referrals 
could best be done at the police stage. This would involve: giving all 
complainers information about how to contact the Criminal Injuries Com- 
pensation Board; informing all complainers about rape crisis centres; putting 
complainers who require other types of assistance in touch with the social 
work department, or in touch with victim support schemes where these exist. 
It is not enough to tell complainers about these at the time of the report; most 
complainers are not in a fit state to recollect everything that is said to them, 
and names, addresses and telephone numbers are particularly difficult to 
remember on such occasions. Advice sheets could be prepared which contained 
all the relevant information, and these could be handed to complainers 
subsequent to a report. 

Much more could be done to improve relationships between the police and 
rape crisis centres. Many police officers in the lower ranks especially, are only 
vaguely aware of the existence of these groups, their aims, and what they 



' Crown Office Circular No 1779, dated 15 November 1982, instructs procurators fiscal to inform 
victims when a case is marked no proceedings. This instruction was not in force at the time of 
the research. When implemented, this should go a long way to resolving many complainers’ 
uncertainties about whether or not a case is going to court. However, this instruction applies 
only to precognosed complainers, and therefore excludes complainers whose cases are marked 
no proceedings without precognition. In addition, once a decision to initiate proceedings has 
been taken complainers also have a need for more specific information about the progress of 
a case. 
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have to offer, although contact has been established at more senior levels. 
Enquiry officers do not as a rule refer complainers to rape crisis centres; some 
detectives are openly hostile to these groups, and there is mistrust and 
suspicion on both sides. Contacts between rape crisis centres and the police 
would be better if the specialist units referred to above existed and if joint 
meetings could take place to discuss how follow-up assistance and advice 
could best be provided. 
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The Complainer Interview Schedule (Summary of Contents) 

1 . Reporting to the police 

— how and when police contacted 
— ^who made the decision to report 
— encouragement/discouragement to report 
— reasons for reporting 
— hesitations/doubts about reporting 

2. First meeting with the police 
— what happened 

— nature of interactions with uniformed police officers 
— attitudes of police officers 
— satisfaction levels 

3. The investigation 

— diary of events 
— types of procedures conducted 
— details of procedures 
— complainer’s reactions to procedures 

4. Unsolved cases 

— expectations of prosecution 
— knowledge of police efforts 
— attitudes towards outcome 

5. No-crime cases 

— knowledge of status of case 
— knowledge of reasons for no-criming 
— feelings and views about this 

6. Complaint- withdrawn cases 

— reasons for complaint withdrawal 
— encouragement to withdraw 
— was this the right decision 

7 . Guilty-plea court cases 

—-knowledge and notification of court hearing 
— presence of complainer at court 
— experiences of court 
— reasons for non-attending 
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8. Trial cases 

— knowledge and notification of court-hearing 
— difficulties in getting to/from court/finding way about 
— length of time prior to appearance as witness 
— expectations of being a witness 
— interactions with other people 
— experiences in witness-box 
— nature of examination and cross-examination 
— knowledge of court personnel 
— ^what happened after evidence given 
— ^presence during and knowledge of verdict 
— expectations of verdict and attitude towards outcome 

9. Sentenced cases 
— presence in court 

— knowledge and understanding of sentence 
— feelings about sentence 
— how heard about if not there 

10. General questions on police investigations and case outcome 

— ^level of satisfaction 
— stressful aspects 

— attitude towards police and changes in these 
— ^was it the right decision to report 
— ^what advice would complainer give to others 

11. Complainer’s needs 

— advice given by police concerning assistance 
— advice given by others concerning assistance 
— ^taking up of suggestions 
— expressed needs for support and help 
— contact with rape crisis centres and knowledge of 
— contact with other agencies 

— knowledge and use of criminal injuries compensation board 
— effects of incident on complainer’s way of life 

12. Social background information 
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A Note on Police Surgeons and on Arrangements for the 
Conduct of Medical Examinations 

Police surgeons are appointed under the terms of the Police Surgeons Sub- 
Committee of the Private Practices Committee of the British Medical 
Association, although each police authority is responsible for making its own 
arrangements as regards recruitment.^ There are only two full-time police 
surgeon posts in Scotland; the majority of police surgeons are full-time general 
practitioners. There are no women police surgeons in Scotland. Police surgeons 
are paid on a retainer basis plus a fee for each case to which they are called 
out. 

Recruitment and Training 

The recruitment of police surgeons is largely informal. Most police surgeons 
take up the work because they are interested in the area or because they work 
in general practice along with a police surgeon, and act first of all as his 
deputy or assistant. However, one police surgeon told the researchers that 
he thought that most police surgeons did it for the money as most of the work 
was a nuisance. 

Police surgeons are not required to have any special qualification before 
practising; skills may be picked up ‘on the job’ during a period when they act 
as assistants to the police surgeon. A diploma of medical jurisprudence can 
be acquired after a period of study but this has to be done in the police 
surgeon’s own time and paid for out of his own pocket. Very few police 
surgeons in Scotland have this qualification. One police surgeon interviewed 
said that: 

“Police surgeons have no required training as such, it depends on the 
individual doctor to cultivate an interest and read up in this area.” 

Not all police surgeons in Scotland are members of the Association of Police 
Surgeons and consequently do not receive journals which would keep them 
up-to-date with new practices. 

The Work of the Police Surgeon 

Police surgeons perform a variety of tasks for the police. In general they are 
required to attend at police stations to give advice or treatment as and when 
required by police officers. The bulk of the work concerns routine duties 



1 Police surgeons are organised professionally in the Association of Police Surgeons of Great 
Britain, and Scotland is one of nine British regions which has a representation on the Council 
of the Association. The Association holds an annual conference to which all members are 
invited. This is the main forum of debate and discussion within the Association. In addition 
a journal, The Police Surgeon, is published twice each year. 
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under the Road Traffic Acts which require the taking of blood samples from 
persons detained on drunk driving charges. This accounts for between 50% 
and 80% of the work of a police surgeon in the two study areas. Other duties 
include being called out to give opinions and conduct examinations on 
suspicious deaths, certifying the fitness of accused persons to be detained in 
custody and attending to police officers injured in the course of duty. Sexual 
offences make up only a small part of the police surgeon’s caseload and as 
well as sexual assaults include the examination of complainers and accused 
in connection with alleged offences under section 3 and 4 of the Sexual 
Offences (Scotland) Act 1976 (unlawful sexual intercourse). Maclean has 
provided a breakdown by type of case for all 1961 cases seen by a police 
surgeon in mid-Dumb artonshire (now part of the area covered by Strathclyde 
Police) between the years 1969 and 1974.^ He found that only 4% of these 
cases were victims of sexual assault. 

Local Arrangements in Glasgow and Edinburgh 

(a) Glasgow 

Each police division within Glasgow has an officially appointed police surgeon. 
Most police surgeons have a deputy, and in addition may be assisted on a 
casual basis by other general practitioners. In some police divisions all doctors 
in a general practice may be involved and the police surgeon’s duties are 
shared out between them on a rota basis. Medical examinations for sexual 
assault cases are usually conducted at designated police stations, which in 
Glasgow consist of all the divisional headquarters. Most call-outs for police 
surgeons are at night and a typical police surgeon’s weekly duties might include 
one night and one weekend on call or two weekday nights. The examination 
of sexual assault victims is generally conducted in the presence of a woman 
police officer. 

(b) Edinburgh 

Arrangements for the conduct of medical examinations in the Edinburgh area 
have recently changed. It was previously the case that medical examinations 
were conducted under the aegis of the Department of Forensic Medicine at 
Edinburgh University, a member of whose staff was the officially appointed 
police surgeon. Medical examinations were conducted at the office of the 
police surgeon whose premises adjoined the police mortuary. The police 
surgeon was assisted in this task in the Edinburgh area by two general 
practitioners. 

A new system, in part precipitated by the closure of the Forensic Medicine 
Department at the University, has now come into operation, whereby medical 
examinations in cases of sexual assault are conducted at the Royal Infirmary. 
In the new system, one team of doctors operates a rota exclusively for sexual 
assault cases, while another team, with different members, works a rota for 
other police duties. The police surgeon remains in his post at the mortuary, 
but not longer deals with sexual assault cases. 

Medical examinations are conducted in the Royal Infirmary jointly by a police 



' Maclean, N M, (unpublished). 
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surgeon, and a senior registrar or consultant who is ‘on call’ from the 
Gynaecology Department. The complainer is brought to the hospital by the 
police and seen as if she were an ordinary patient. The medical examination 
is carried out by the police surgeon, with the police taking possession of 
clothing, and a genital examination is carried out by the gynaecologist with 
visual observation by the police surgeon. Specimens, swabs and slides taken 
during the examination are handed to the police. Although both doctors may 
discuss their findings together, each writes his own report on the case. 
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